RESOLUTION NO. 2017-045

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA, AS
SUCCESSOR AGENCY TO THE BREA REDEVELOPMENT AGENCY,
ADOPTING AN OPERATING PROGRAM BUDGET FOR SAID AGENCY
FOR THE FISCAL YEAR COMMENCING JULY 1, 2017 AND ENDING
JUNE 30, 2018, APPROPRIATING FUNDS FOR THE ACCOUNTS,
DEPARTMENTS, DIVISIONS, PROGRAMS, OBJECTS AND PURPOSES
THEREIN SET FORTH
A. RECITALS:
) The City Manager has, heretofore, presented to the City Council of the
City Brea, as Successor Agency to the Brea Redevelopment Agency, the Proposed
Budget for the fiscal year July 1, 2017 through June 30, 2018.
(i) Copies of said Proposed Budget are on file in the Office of the City Clerk

and said Proposed Budget is hereby made a part of this Resolution.

B. RESOLUTION:

NOW, THEREFORE, be it is found, determined and resolved by the City Council
of the City of Brea, as Successor Agency to the Brea Redevelopment Agency as
follows:

1. Said Proposed Successor Agency to the Brea Redevelopment Agency
Budget is hereby adopted as the Budget of the Successor Agency for the fiscal year
commencing July 1, 2017 and ending June 30, 2018. The Successor Agency Budget
consists of the estimated and anticipated expenditures and revenues for the fiscal year

and as related shall be deemed to be debt of the Successor Agency.
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2. There are hereby appropriated for obligation and expenditure by the City
Manager the amounts shown for the various funds and accounts separately set forth in
the Successor Agency to the Brea Redevelopment Agency Proposed Budget for fiscal
year 2017-18. In the case of capital improvement program projects of said
appropriation, they shall be deemed to relate to each separate project set forth and shall
include as to each project the total of the amount of funding listed. All obligations and
expenditures shall be incurred and made in the manner provided by the provisions of
State law and Successor Agency resolutions applicable to purchasing and contracting.

3. No warrant shall be issued or indebtedness incurred which exceeds the
unexpended balance of the fund and project appropriations herein before authorized
unless such has been amended by a supplemental appropriation duly enacted by the
Successor Agency by resolution.

APPROVED AND ADOPTED this 6th day of June, 2017.

Cecilia Hupp, Mayor

ATTEST:

Lillian Harris-Neal, City Clerk
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I, Lillian Harris-Neal, City Clerk of the City of Brea, do hereby certify that the
foregoing Resolution was adopted at a regular meeting of the City Council of the City of
Brea, as the Successor Agency to the Brea Redevelopment Agency, held on the 6" day

of June, 2017, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

DATED: June 6, 2017

Lillian Harris-Neal, City Clerk
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Agenda ltem 24.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Update to the City of Brea Long-Term Debt Policy Required for Future Issuance of
Bonds and Other Debt Obligations

RECOMMENDATION
Adopt the Resolution approving the City of Brea Local Debt Policy and taking related actions.

BACKGROUND/DISCUSSION

The City of Brea has included in its annual operating budget a section for Fiscal Policy
Statements which includes both short-term and long-term debt policies. These debt policies are
applicable to the City of Brea incurring obligations solely within its control such as the issuance of
bonds or entering into capital lease agreements. Additionally, the City of Brea also has
long-standing debt management practices, such as bond payment coverage, sufficiency of
reserves, records retention, continuing disclosure compliance, etc. In addition, City staff
continually monitor bonds for opportunities to refund (refinance) existing bonds to lower future
bond payments.

The proposed City of Brea Local Debt Policy which incorporates the City's current fiscal policies
and practices has been prepared to comply with Government Code Section 8855(i), which
became effective on January 1, 2017. Section 8855(i) was added via Senate Bill (SB) 1029
(approved September 12, 2016), which made the following major changes to current law:

¢ Requires the California Debt and Investment Advisory Commission (CDIAC) to track and
report on all state and local outstanding debt until fully repaid or redeemed.

* Requires that the report of proposed debt include a certification by the issuer that it has
adopted local debt policies, which include specified provisions concerning the use of debt
and the contemplated debt issuance consistent with those local debt policies.

* Requires a state or local public agency to submit an annual report for any issue of debt.

The proposed Local Debt Policy meets all of the requirements of SB 1029; does not change any
of the City's existing policies and practices and preserves flexibility for the City in managing its
debt. Itis also noted that the proposed Local Debt Policy does not pertain to pension and any
employee benefit obligations.

An example of how the City of Brea's current practices compare with the proposed Local Debt
Policy is the determination of the feasibility of bond refinancings. In November 2016, the the City
Council approved the issuance of Successor Agency to the Brea Redevelopment Agency
Redevelopment Project Area C 2016 Tax Allocation Refunding Bonds, Series A and B. The



proposed Local Debt Policy and best management practices call for at least a three percent (3%)
net present value (NPV) savings on a refinancing and the NPV savings on this bond refunding
was 22.4%.

The proposed Local Debt Policy is required to be in place prior to any issuance of bonds and
other debt obligations. The first issuance of debt subject to the Local Debt Policy will be the
Successor Agency's 2017 Tax Allocation Refunding Bonds, Series A and B which are pending
approval by the California Department of Finance.

COMMISSION/COMMITTEE RECOMMENDATION

The Finance Committee reviewed staff's recommendation at their May 30, 2017 meeting and
recommended approval.

FISCAL IMPACT/SUMMARY
There is no fiscal impact with the adoption of the Local Debt Policy.

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Lee Squire
Concurrence: Cindy Russell, Administrative Services Director

Attachments
Resolution 2017-046
Exhibit A - Draft Debt Policy




RESOLUTION NO. 2017-046

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA
ADOPTING A LOCAL DEBT POLICY AND TAKING RELATED ACTIONS

A. RECITALS:

0] The City of Brea and its related entities (such as the Brea Community
Benefit Financing Authority, the Brea Public Financing Authority, the Successor Agency
to the Brea Redevelopment Agency and City-formed community facilities districts)
(together, the “City”) have issued bonds or other financing obligations (“Local Debt”) that
are subject to requirements for the filing of reports to the California Debt and Investment
Advisory Commission (“*CDIAC”) pursuant to California Government Code Section 8855
(“Section 8855");

(i) Under Section 8855, municipal issuers of Local Debt must file a report (the
“Report of Proposed Debt Issuance”) at least 30 days before the sale of any Local Debt
issue;

(i)  Senate Bill No. 1029 (“SB 1029"), effective January 1, 2017, amended
Section 8855 to augment the information that a municipal issuer must provide to CDIAC
in connection with Local Debt issuances;

(iv)  Section 8855, as amended by SB 1029, requires the Report of Proposed
Debt Issuance to include a certification that the municipal issuer has adopted a local debt
policy and the contemplated Local Debt issuance is consistent with such local debt policy;

(v) Section 8855(i)(1) requires that the local debt policy must include the
following elements:

(A) The purposes for which the debt proceeds may be used;

(B) The types of debt that may be issued;
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(C) The relationship of the debt to, and integration with, the issuer’s
capital improvement program or budget, if applicable;

(D) Policy goals related to the issuer’s planning goals and objectives.

(E) The internal control procedures that the issuer has implemented, or
will implement, to ensure that the proceeds of the proposed debt
issuance will be directed to the intended use;

(vi)  The City expects that it will continue to issue Local Debt from time to time;

and

(vii)  This City desires to adopt the Local Debt Policy, as set forth in Exhibit A
(the “Policy™).
B. RESOLUTION:

NOW, THEREFORE, be it found, determined and resolved by the City Council of
the City of Brea as follows:
1. The above recitals are true and correct and are a substantive part of this
Resolution.
2. The City Council hereby determines and finds that the Policy complies with
the requirements of Section 8855(i)(1).
3. The Policy, as set forth in Exhibit A, is hereby approved and adopted. The
Policy shall be applicable to Local Debt issued by or on behalf of the City (including its
related entities such as, but not limited to, the Brea Community Benefit Financing
Authority, the Brea Public Financing Authority, the Successor Agency to the Brea

Redevelopment Agency and city-formed community facilities districts).
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4. The City Manager, the Administrative Services Director and all other officers
of the City are hereby authorized and directed, jointly and severally, to do any and all
things to effectuate the purposes of this Resolution and to implement the Policy, and any
such actions previously taken by such officers are hereby ratified and confirmed

5. This Resolution will become effective upon adoption.

APPROVED AND ADOPTED this 6" day of June, 2017

Cecilia Hupp, Mayor

ATTEST:

Lillian Harris-Neal, City Clerk

I, Lillian Harris-Neal, City Clerk of the City of Brea, do hereby certify that the
foregoing Resolution was passed at a regular meeting of the City Council of the City of
Brea, held on the 6th day of June, 2017, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

DATE: June 6, 2017

Lillian Harris-Neal, City Clerk
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EXHIBIT A
LOCAL DEBT POLICY

(see attached)



CITY OF BREA
LOCAL DEBT POLICY

As of , 20
(Resolution No. )

A PURPOSE

The purpose of this Local Debt Policy (this “Policy”) is to establish guidelines and parameters for
the effective governance, management and administration of debt and other financing obligations
issued by the City and its related entities (such as the Brea Community Benefit Financing
Authority, the Brea Public Financing Authority and the Successor Agency to the Brea
Redevelopment Agency and City-formed community facilities districts).

As used in this Policy, “City” shall mean the City and/or the City and its related entities, as the
context may require. As used in this Policy, “debt” shall be interpreted broadly to mean bonds,
notes, certificates of participation, financing leases, or other financing obligations, but the use of
such term in this Policy shall be solely for convenience and shall not be interpreted to characterize
any such obligation as an indebtedness or debt within the meaning of any constitutional debt
limitation where the substance and terms of the obligation comport with exceptions thereto. This
Policy shall apply to all debt issued or sold to third party lenders or investors and does not pertain
to City internal interfund borrowings or any employee benefit obligations.

B. BACKGROUND

The City and its related entities are committed to fiscal sustainability by employing long-term
financial planning efforts, maintaining appropriate reserves levels and employing prudent practices
in governance, management, budget administration and financial reporting.

Debt levels and their related annual costs are important long-term obligations that must be
managed within available resources. A disciplined thoughtful approach to debt management
includes policies that provide guidelines for the City and its related entities to manage their
collective debt program in line with those resources. Therefore, the objective of this policy is to
provide written guidelines and restrictions concerning the amount and type of debt and other
financing obligations issued by the City and its related entities and the ongoing management of
the debt portfolio.

This Policy is intended to improve the quality of decisions, assist with the determination of the
structure of debt issuance, identify policy goals, and demonstrate a commitment to long-term
financial planning, including a multi-year capital plan. Adherence to a local debt policy signals to
rating agencies and the capital markets that a government is well managed and should meet its
obligations in a timely manner.
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C.

CONDITIONS AND PURPOSES OF DEBT ISSUANCE

1.

Acceptable Conditions for the Use of Debt

The City believes that prudent amounts of debt can be an equitable and cost-
effective means of financing major infrastructure, and capital asset and project
needs of the City. Debt will be considered to finance such projects if:

a)

b)

d)

The project has been, or will be, included in the City’s capital improvement
plan or has otherwise been coordinated with the City’s planning goals and
objectives.

The project can be financed with debt not exceeding the term specified in
Section E.1 of this Policy, to assure that long-term debt is not issued to
finance projects with a short useful life.

It is the most cost-effective funding means available to the City, taking into
account cash flow needs and other funding alternatives.

It is fiscally prudent and meets the guidelines of this Policy. Any
consideration of debt financing shall consider financial alternatives,
including pay-as-you-go funding, proceeds derived from development or
redevelopment of existing land and capital assets owned by the City, and
use of existing or future cash reserves, or combinations thereof.

Acceptable Uses of Debt and Proceeds of Debt

The primary purpose of debt is to finance one of the following:

a)

The City will consider long-term financing for the acquisition, substantial
refurbishment, replacement, or expansion of capital assets (including but
not limited to land improvements, infrastructure projects, equipment and
water rights) for the following purposes:

I. Acquisition and or improvement of land, right-of-way or long-term
easements.

ii. Acquisition of a capital asset with a useful life of three or more
years.

iii. Construction or reconstruction of a facility.

Iv. Although not the primary purpose of the financing effort, project
reimbursables that include project planning design, engineering and
other preconstruction efforts; project-associated furniture fixtures
and equipment; capitalized interest, original issue discount,
underwriter’s discount, and other costs of issuance.
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b)

Refunding, refinancing, or restructuring debt (including without limitation
the refinancing or advance funding of City pension obligations), subject to
refunding objectives and parameters discussed in Section G.

3. Short-Term Debt

a)

b)

c)

In the event of temporary shortfalls in cash flow for City operation costs
due to timing of receipt of revenues and the lack of cash on hand to cover
the temporary deficit, the City may consider interim or cash flow financing,
such as anticipation notes. In compliance with applicable state law, any
such notes shall be payable either: (i) not later than the last day of the fiscal
year in which it is issued, or (ii) during the fiscal year succeeding the fiscal
year in which issued, but in no event later than 15 months after the date of
issue, and only if such note is payable only from revenue received or
accrued during the fiscal year in which it was issued.

Short-term debt may be used to finance short-lived capital projects, such as
lease-purchase financing or equipment.

Prior to issuance of any short-term debt, a reliable revenue source shall be
identified for repayment of the debt.

4. Internal Control Procedures Concerning Use of Proceeds of Debt

One of the City’s priorities in the management of debt is to assure that the proceeds
of the debt will be directed to the intended use for which the debt has been issued.
In furtherance of this priority, the following procedures shall apply:

a)

b)

The Administrative Services Director shall retain, for the applicable period
specified in Section H.4. of this Policy, a copy of each annual report filed
with the California Debt and Investment Advisory Commission (“CDIAC”)
pursuant to Section 8855(k) of the California Government Code concerning
(1) debt authorized during the applicable reporting period (whether issued
or not), (2) debt outstanding during the reporting period, and (3) the use
during the reporting period of proceeds of issued debt.

In connection with the preparation of each annual report to be filed with
CDIAC pursuant to Section 8855(k) of the California Government Code,
the Administrative Services Director or the designee of the Administrative
Services Director shall keep a record of the original intended use for which
the debt has been issued, and indicate whether the proceeds spent during the
applicable one-year reporting period for such annual report comport with
the intended use (at the time of original issuance or as modified pursuant to
the following sentence). If a change in intended use has been authorized
subsequent to the original issuance of the debt, the Administrative Services
Director or the designee of the Administrative Services Director shall
indicate in the record when the change in use was authorized and whether
the City Council, City Manager, or another City official has authorized the
change in intended use. The Administrative Services Director shall report
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apparent deviations from the intended use in debt proceeds to the City
Manager for further discussion, and if the City Manager determines
appropriate in consultation with legal counsel (which may be bond counsel,
if applicable, or the City Attorney), to the City Council.

C) If the debt has been issued to finance a capital project and the project
timeline or scope of project has changed in a way that all or a portion of the
debt proceeds cannot be expended on the original project, the
Administrative Services Director shall consult with the City Manager and
legal counsel (which may be bond counsel, if applicable, or the City
Attorney) as to available alternatives for the expenditure of the remaining
debt proceeds (including prepayment of the debt).

D. TYPE OF FINANCING INSTRUMENTS; AFFORDABILITY AND PLANNING
POLICIES

The City recognizes that there are numerous types of financing structures and funding sources
available, each with specific benefits, risks, and costs. All potential funding sources are reviewed
by management within the context of this Policy and the overall portfolio to ensure that any
financial product or structure is consistent with the City’s objectives. Regardless of what financing
structure(s) is utilized, due diligence review must be performed for each transaction, including the
quantification of potential risks and benefits, and analysis of the impact on City creditworthiness
and debt affordability and capacity.

Prior to the issuance of debt or other financing obligations to finance a project, the City will
carefully consider the overall long-term affordability of the proposed debt issuance. The City shall
not assume more debt or other financing obligations without conducting an objective analysis of
the City’s ability to assume and support additional debt service payments. The City will consider
its long-term revenue and expenditure trends, the impact on operational flexibility and the overall
debt burden on the taxpayers. The evaluation process shall include a review of generally accepted
measures of affordability and will strive to achieve and or maintain debt levels consistent with its
current operating and capital needs.

1. General Fund-Supported Debt — General Fund Supported Debt generally include
Certificates of Participation (“COPs”) and Lease Revenue Bonds (“LRBs”) which
are lease obligations that are secured by an installment sale or by a lease-back
arrangement between the City and another public entity. Typically, the City
appropriates available General Fund moneys to pay the lease payments to the other
public entity and, in turn, the public entity uses such lease payments received to
pay debt service on the bonds or Certificates of Participation.

General Fund Supported Debt may also include bonds issued to refund obligations
imposed by law, such as judgments (judgment obligation bonds (“JOBs™)) or
unfunded accrued actuarial liabilities for pension plans (pension obligation bonds
(“POBs™)).

These obligations do not constitute indebtedness under the state constitutional debt
limitation and, therefore, are not subject to voter approval.
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Payments to be made under valid leases are payable only in the year in which use
and occupancy of the leased property is available, and lease payments may not be
accelerated. Lease financing requires the fair market rental value of the leased
property to be equal to or greater than the required debt service or lease payment
schedule. The lessee (the City) is obligated to include in its Annual Budget and
appropriate the rental payments that are due and payable during each fiscal year the
lessee has use of the leased property.

The City should strive to maintain the debt service requirement on General Fund
Supported Debt (including, but not limited to, COPs, LRBs, JOBs, and POBSs) at or
less than 8% of total General Fund expenditures each year.

Revenue Bonds — Long-term obligations payable solely from specific special fund
sources, in general, are not subject to a debt limitation. Examples of such long-
term obligations include those which are payable from a special fund consisting of
restricted revenues or user fees (Enterprise Revenues) and revenues derived from
the system of which the project being funded is a part.

In determining the affordability of proposed revenue bonds, the City will perform
an analysis comparing projected annual net revenues (exclusive of depreciation
which is a non-cash related expense) to estimated annual debt service. The City
should strive to maintain a coverage ratio of 110% (or such higher coverage ratio
included in the City’s existing financing documents), using historical and/or
projected net revenues to cover annual debt service for bonds. To the extent
necessary, the City shall undertake proceedings for a rate increase to cover both
operations and debt service costs, and create debt service reserve funds to maintain
the required coverage ratio.

Special Districts Financing — The City’s special districts primarily consist of
Community Facilities Districts (“CFDs”) and 1913/1915 Act Assessment Districts
(“Assessment Districts”). The City will consider requests for special district
formation and debt issuance when such requests address a public need or provide a
public benefit. Each application will be considered on a case by case basis, and the
Finance Department may not recommend a financing if it is determined that the
financing could be detrimental to the debt position or the best interests of the City.

General Obligation Bonds — Notwithstanding their name, General Obligation
Bonds are not general obligations of the City, but instead they are payable from and
secured by a dedicated, voter-approved property tax override rate (i.e., a property
tax in excess of the 1% basic ad valorem property tax rate which has received the
approving two-thirds vote of the City’s electorate). While the dedicated revenue
stream to repay the debt makes General Obligation Bonds an attractive option,
additional considerations for this financing mechanism include the time and
expense of an election, the possibility that the electorate will not approve the ballot
measure, and the legal bonding capacity limit of the assessed value of all taxable
property within the City. (At the time of the adoption of this Policy, the legal
bonding capacity limit for a California general law city is 3.75% of the assessed
value of all taxable property within the City.)
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Tax Increment Financing — Tax increment financing is a financing method
whereby a portion of ad valorem property taxes (commonly called the “tax
increment”) that are allocated to an entity, such as a successor agency to
redevelopment agency (Successor Agency), an enhanced infrastructure financing
district (“EIFD”), a community revitalization and investment authority (“CRIA”)
or an infrastructure and revitalization financing district (“IRFD”), and the entity is
permitted to incur debt payable from and secured by the tax increment revenues.
While tax increment debt for redevelopment agencies and Successor Agencies is
entitled to the benefits of Article XVI, Section 16, of the California Constitution,
no similar provision exists for EIFDs, CRIAs and IRFDs at the time of adoption of
this Policy. Therefore, when considering EIFD, CRIA or IRFD financing, or other
types of tax increment financing which may be permitted by law in the future, debt
limit concerns should be analyzed with respect to the proposed structure and taken
into account in determining the practical viability of the proposed financing.

Conduit Debt — Conduit financing provides for the issuance of securities by a
government agency to finance a project of a third party, such as a non-profit
organization or other private entity. The City may sponsor conduit financings for
those activities that have a general public purpose and are consistent with the City’s
overall service and policy objectives. Unless a compelling public policy rationale
exists, such conduit financings will not in any way pledge the City’s faith and
credit.

E. STRUCTURE OF DEBT

1.

Term of Debt — In keeping with Internal Revenue Service regulations for tax-
exempt financing obligations, the weighted average maturity of the debt should not
exceed 120 percent of the weighted average economic life of the facilities or
projects to be financed, unless specific circumstances exist that would mitigate the
extension of time to repay the debt and it would not cause the City to violate any
covenants to maintain the tax-exempt status of such debt, if applicable.

Rapidity of Debt Payment; Level Payment — To the extent practical, bonds will
be amortized on a level repayment basis, and revenue bonds will be amortized on a
level repayment basis considering the forecasted available pledged revenues to
achieve the lowest rates possible. Bond repayments should not increase on an
annual basis in excess of 2% without a dedicated and supporting revenue funding
stream.

Accelerated repayment schedules reduce debt burden faster and reduce total
borrowing costs. The Finance Department will amortize debt through the most
financially advantageous debt structure and to the extent possible, match the City’s
projected cash flow to the anticipated debt service payments. “Backloading” of
debt service will be considered only when one or more of the following occur:

a) Natural disasters or extraordinary or unanticipated external factors make
payments on the debt in early years prohibitive.



b) The benefits derived from the debt issuance can clearly be demonstrated to
be greater in the future than in the present.

C) Such structuring is beneficial to the aggregate overall debt payment
schedule or achieves measurable interest savings.

d) Such structuring will allow debt service to more closely match projected
revenues, whether due to lower project revenues during the early years of
the project’s operation, inflation escalators in the enterprise user rates, or
other quantifiable reasons.

3. Serial Bonds, Term Bonds, and Capital Appreciation Bonds — For each
issuance, the City will select serial bonds or term bonds, or both. On the occasions
where circumstances warrant, Capital Appreciation Bonds (CABs) may be used.
The decision to use term, serial, or CAB bonds is driven based on market
conditions.

4. Reserve Funds — To the extent that the use of available City moneys to fund a
reserve fund provides an economic benefit that offsets the cost of financing the
reserve fund from bond proceeds (as determined by the Administrative Services
Director in consultation with the City’s municipal advisor and, if applicable, the
underwriter for the bonds), the City may use legally permitted moneys to fund a
reserve fund (in cash or through the purchase of a debt service reserve surety bond
or insurance policy) for the proposed bonds, up to the maximum amount permitted
by applicable law or regulation. Typically, this amount is equal to the least of:
(i) maximum annual debt service on the bonds, (ii) 10% of the principal amount of
the bonds (or 10% of the sale proceeds of the bonds, within the meaning of Section
148 of the federal Internal Revenue Code), or (iii) 125% of average annual debt
service on the bonds.

F. USE OF ALTERNATIVE DEBT INSTRUMENTS

Alternative debt instruments and financing structures sometimes can provide a lower cost of
borrowing in the short run, but may involve greater medium-term or long-term risk. Due diligence
review must be performed for each transaction, including the quantification of potential risks and
benefits, analysis of the impact on City creditworthiness and debt affordability and capacity, and
an evaluation of the ability of the City to withstand the medium-term or long-term risk attendant
to alternative debt instruments, including the feasibility of exit strategies.



G. REFUNDING GUIDELINES

The Administrative Services Director shall monitor all outstanding City debt obligations for
potential refinancing opportunities. The City will consider refinancing of outstanding debt to
achieve annual savings or to refinance a bullet payment or spike in debt service. Except for
instances in which a bullet payment or spike in debt service is being refinanced, absent a
compelling reason or financial benefit to the City, any refinancing should not result in an increase
to the weighted average life of the refinanced debt.

Except for instances in which a bullet payment or spike in debt service is being refinanced, the
City will generally seek to achieve debt service savings which, on a net present value basis, are at
least 3% of the debt being refinanced. The net present value assessment shall factor in all costs,
including issuance, escrow, and foregone interest earnings of any contributed funds on hand. Any
potential refinancing shall additionally consider whether an alternative refinancing opportunity
with higher savings is reasonably expected in the future. Refundings which produce a net present
value savings of less than 3% will be considered on a case-by-case basis. Notwithstanding the
foregoing, a refunding of Successor Agency bonds shall be determined based on the requirements
of Health and Safety Code Section 34177.5.

H. MARKET COMMUNICATION, ADMINISTRATION, AND REPORTING

1. Rating Agency Relations and Annual or Ongoing Surveillance — The
Administrative Services Director shall be responsible for maintaining the City’s
relationships with S&P Global Ratings, Fitch Ratings and Moody’s Investors
Service. These agencies’ rating criteria often change and the City cannot control
the decisions made by any rating agency. However, for each debt issue that the
City will seek a rating assignment, the City will strive to obtain and maintain the
highest possible underlying, uninsured rating. In addition to general
communication, the Administrative Services Director shall:

a) Ensure the rating agencies are provided updated financial statements of the
City as they become publically available.

b) Communicate with credit analysts at each agency as may be requested by
the agencies.

C) Prior to each proposed new debt issuance, schedule meetings or conference
calls with agency analysts and provide a thorough update on the City’s
financial position, including the impacts of the proposed debt issuance.

2. Council Communication — The Administrative Services Director should report
feedback from rating agencies, when and if available, regarding the City’s financial
strengths and weaknesses and areas of concern relating to weaknesses as they
pertain to maintaining the City’s existing credit ratings.

3. Continuing Disclosure Compliance — The City shall remain in compliance with
Rule 15c2-12, promulgated by the Securities and Exchange Commission under the
Securities Exchange Act of 1934, by filing (to the extent required by the applicable
continuing disclosure undertaking) its annual financial statements and other
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financial and operating data for the benefit of its bondholders within 270 days of
the close of the fiscal year, or by such other annual deadline required in any
continuing disclosure agreement or certificate for any debt issue. The City shall
maintain a log or file evidencing that all continuing disclosure filings have been
made promptly.

Debt Issue Record-Keeping — A copy of all debt-related records shall be retained
at the City’s offices. At minimum, these records shall include all official
statements, bond legal documents/transcripts, resolutions, trustee statements,
leases, and title reports for each City financing (to the extent available).

Such records shall be retained while any bonds of an issue are outstanding and
during the three-year period following the final maturity or redemption of the bond
issue or, if later, while any bonds that refund bonds of that original issue are
outstanding and for the three year period following the final maturity or redemption
date of the latest refunding bond issue.

Arbitrage Rebate — The use of bond proceeds and their investments must be
monitored to ensure compliance with all arbitrage rebate requirements of the
Internal Revenue Code and related Internal Revenue Service regulations, in
keeping with the covenants of the City and/or related entity in the tax certificate for
any federally tax-exempt financing. The Administrative Services Director shall
ensure that all bond proceeds and investments are tracked in a manner which
facilitates accurate calculation; and, if a rebate payment is due, such payment is
made in a timely manner.

. CREDIT RATINGS

The City will consider published ratings agency guidelines regarding best financial practices and
guidelines for structuring its capital funding and debt strategies to maintain the highest possible
credit ratings consistent with its current operating and capital needs.

J. SB 1029 COMPLIANCE

Senate Bill 1029, signed by Governor Brown on September 12, 2016, and enacted as Chapter 307,
Statutes of 2016, requires issuers to adopt debt policies addressing each of the five items below:

The purposes for which the debt proceeds may be used.

Section C.2 (Acceptable Uses of Debt and Proceeds of Debt) and Section C.3
(Prohibited Use of Debt and Proceeds of Debt) address the purposes for which debt
proceeds may be used.

The types of debt that may be issued.

Section C.3 (Short-Term Debt), Section D (Types of Financing Instruments;
Affordable and Planning Policies), Section E (Structure of Debt) and Section F (Use
of Alternative Debt Instruments) are among the provisions that provide information
regarding the types of debt that may be issued.
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The relationship of the debt to, and integration with, the issuer's capital
improvement program or budget, if applicable.

Section C.1 (Acceptable Conditions for the Use of Debt) provides information
regarding the relationship between the City's debt and Capital Improvement
Program.

Policy goals related to the issuer's planning goals and objectives.

As described in Section B (BACKGROUND), Section D (TYPES OF
FINANCING; AFFORDABILITY AND PLANNING POLICIES) and other
sections, this Policy has been adopted to assist with the City’s goal of maintaining
fiscal sustainability and financial prudence.

The internal control procedures that the issuer has implemented, or will implement,
to ensure that the proceeds of the proposed debt issuance will be directed to the
intended use.

Section 4 (Internal Control Procedures Concerning Use of Proceeds of Debt)

provides information regarding the City's internal control procedures designed to
ensure that the proceeds of its debt issues are spent as intended.
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Agenda Item 25.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Elevator Change Order Options for the Brea Superblock | Parking Structure Project,
CIP 7903

RECOMMENDATION

1. Receive and file a presentation by staff on Elevator Options;

2. Select a Preferred Elevator Option with a "Not to Exceed" Cost; and

3. Authorize the City Engineer to negotiate and execute a Contract Change Order with
McCarthy for the Preferred Elevator Option with a "Not to Exceed" Cost

BACKGROUND/DISCUSSION

The Brea Superblock | Parking Structure Project, CIP 7903 ("Project") was initiated in 2011. The
original concept and goal for this Project was to construct a four-level parking structure (one
ground level, three elevated floors) on the City owned South Orange Street/Birch Street surface
parking lot that provided approximately 470 parking stalls (300 stall increase) with

dedicated office spaces/store frontage along the north side (Birch Street). The west side

was envisioned as a 32-foot alley passageway with the main entrance and exit from Brea Blvd.
Additionally, the west side area would be the main pedestrian thoroughfare with access to and
from the structure via stairs and a central elevator with back glass cab and an exterior west
facing elevator shaft wall with glazing. The secondary vehicle entrance/exit was planned from
South Orange Ave.

In April 2012, a Request for Prequalification ("RFQ") of Bidders was sent out to six

(6) design-build entities. Staff reviewed the submitted prequalification documents from the six (6)
bidders, but did not pursue the next step of issuance of a Request for Proposals ('RFP") and

the Project was placed on hold. In early 2015, staff re-initiated the Project and looked into
several options. In April 2015, City Council directed staff to confirm costs and schedules of the
proposed parking structure design concepts, provide funding options, and look into other design
concepts inclusive of mixed-use. In May 2015, staff with design consultant obtained a quote from
Bomel for a Parking only design concept in the amount of $9,975,532. The total Project cost at
this time was estimated at $12.6 million, which included a $10 million design-build contract plus
$1 million contingency (10%) and $1.6 million for construction inspection, material testing, and
administration costs ("construction engineering"). The quote contained a price to install a glass
cab elevator of $170,000. The elevator shaft costs were separated out into the various items
such as masonry, steel reinforcement, exterior glazing, stucco, and paint.

In June 2015, staff presented two parking structure options with costs and schedules as well as
two added design concepts related to housing proposals from Jamboree Housing and Bear



Development. Soon thereafter, in August 2015, City Council directed staff to pursue the Parking
Structure Only option and initiate a RFQ package. In September 2015, City Council approved
funding in the amount for a $10.5 million Project; an approximate $9 million design-build

contract estimate with $1.5 million for 40% design, contingency, and construction engineering. In
October 2015, staff received five (5) RFQ's, and after review, narrowed the list to three

(3) qualified bidders: McCarthy, Swinerton, and Bomel. In November 2015, staff solicited these
three qualified bidders though a RFP and, in January 2016, staff received three proposals in the
amount of $8.92 million, $8.95, and $9.39 million respectively.

The November 2015 RFP documents specified various elements that continued the 2011 design
goals such as number of stalls, number of levels, access points, etc. However, there were
several updates to the 2011 specifications and design with the intent to stay within a $9 million
design-built contract. One such design update was related to the central elevator, which was
modified to a non-glass cab with a masonry only elevator shaft (no exterior glazing).
Furthermore, as part of the proposed pedestrian bridge alternative bid item, a second non-glass
elevator was added at the north-west location (Birch Street). Other nonstructural/architectural,
landscape and hardscape features were also minimized to stay within a $ 9 million design-build
contract.

As part of their proposals, each bidder provided individual item lump sum costs within a proposal
schedule as provided in the RFP that identified various item costs such as: excavation/grading,
concrete and formwork, masonry, and elevators/glass and glazing. The proposed costs from
each of the three bidders for the elevators were $258,000, $260,600, and $259,000

respectively. Although the bid schedule title for the elevators shows glass/glazing, Section I.F of
the RFP, Outline Specifications states "Elevators are not to have glass openings." Therefore, the
schedule proposed prices mentioned previously covered only the specified non-glass

elevator costs. Furthermore, the RFP scope did not include exterior glazing for the elevator shaft
wall, which is designed as a Cement Masonry Unit ("CMU") Wall system.

In April 2017, the subjects of Project schedule, architectural features, and the elevators was
discussed at the regular monthly Brea Downtown Owners Association and McCarthy
coordination meeting. At this meeting, it was mentioned that the original design concept
depicted a glass elevator at the west alley area adjacent to the paseo between Lilly Q's BBQ and
Tower Records and that the approved design plans did not. Soon thereafter, staff looked into the
matter further and requested McCarthy to provide a quote to modify the two elevators with a
glass back wall cab and back elevator shaft wall with glaze openings in the CMU. McCarthy's
estimated price for this change was $173,695 for two and $95,233 for one (See Exhibit A). The
cost for the elevator located at the west alley (Elevator #1) was more than the Birch

Street elevator (Elevator #2) due to the extra height of the system. Additionally, this

price assumed that the CMU elevator shaft wall system could accommodate the

glass openings.

At the May 2, 2017 City Council Study Session, staff presented a brief history of the Project and
the topic of the elevators with the proposed quote from McCarthy. During this presentation, staff
discussed the original concept design, which included a glass elevator at the west alley location,
and potential safety concerns with elevators. Staff did consult with the Police Department
("PD") regarding safety concerns with elevators, which provided no recent history of reported
incidents at the two existing downtown parking structure elevators. However, the general
consensus of PD is that the glass elevators provide a safer visual environment versus no glass.
Additionally, at this meeting, staff discussed the concern from McCarthy's structural engineer
that the redesign of the back CMU wall with glaze openings might not work and that a steel or



concrete frame system might be required, which would increase the cost. Thereafter, City
Council directed staff to work with McCarthy's structural engineer to determine if the

initial quote was valid with the CMU design, or if a new design would be required and to report
back.

On May, 16, 2017, staff reported back to the City Council during Study Session and presented
the finding from McCarthy's structural engineer. The conclusion from the structural engineer was
that the elevator shaft would need to be designed as a steel frame with ply and plaster in order
to accommodate a 5 foot by 43-45 foot full framed glass opening at the exterior elevator shaft
wall. Additionally, McCarthy provided an updated quote for this design, inclusive of the two
elevators with back wall glass cab, of $572,446 (See Exhibit B). The quote from McCarthy is
separated out into two components for both elevator locations; 1) deductions and additions of
work items (i.e. added glazing, deducting for CMU, added steel frame, etc.) in the amount of a
net Contract Price increase of $401,186, and 2) General Conditions costs related to extending
the project schedule by 76 days in the amount of $171,260 ($2,100/day). From this meeting, City
Council directed staff to further evaluate the updated quote from McCarthy, look into other
elevator options, and to come back to the City Council to report the findings with costs. This staff
report provides such findings with the following elevator options and costs for City Council to
consider:

Option 1 - Modify the design of the two (2) elevator locations to accommodate an elevator cab
with back wall glass and a steel frame elevator shaft with full glazing on the exterior wall.

e McCarthy's proposed Contract Change Order Price of $572.446 with 76 calendar days
added to the Contract (Exhibit B).

Option 2 - Modify the design of one of the elevators (Elevator #1) to accommodate an elevator
cab with back wall glass and a steel frame elevator shaft with full glazing on the exterior
wall. Retain the existing design of Elevator #2 location with no change.

e McCarthy's Proposed Change Order Price of $402,214 with 76 calendar days added to the
Contract (Exhibit C).

Staff also evaluated a third option, which would provide the same change to Elevator #1 as
Option 2, but with the elimination of Elevator #2. This option would provide a significant Contract
deduction, which would reduce the overall change order cost. However, this would provide only
one elevator for the parking structure. McCarthy did not provide a quote for this option, however,
staff estimates this cost reduction to the Contract Price could be in the range of $125,000 to
$200,000.

Pursuant to City Council direction staff completed an evaluation of the two McCarthy's proposed
change costs and has determined that most of the additions and deductions appear to be within a
reasonable probable cost range. However, there could be further cost reductions realized within
the proposed General Conditions component pursuant to revisions to McCarthy's

proposed sequencing and schedule logic.

Based on the findings herein, staff is seeking City Council's direction with respect to the
selection of a preferred option for a "not to exceed" price. Additionally, staff is requesting City
Council consider authorizing the City Engineer to negotiate and execute a Contract Change
Order with McCarthy for the preferred option at a "not to exceed" price.



FISCAL IMPACT/SUMMARY

On April 19, 2016, the City Council approved Resolution 2016-021 appropriating an additional
$10.4 million to the Project for a total budget of $10.5 million. $10.3 million was programmed for
the Design-Build work with $203,000 for the 40% RFP development. The Project was further
programmed in the 2016-2017 Capital Improvement Program budget with $203,000 (Fund 182),
$5,063,000 (Fund 140) and $5,237,000 (Fund 517 - Bonds). The following table provides the
most recent costs incurred on this Project up to April 2017 (not including the design costs
associated with the development of the November 2015 RFP documents), as well as
encumbered costs within the approved Design-Build Contract and Purchase Orders:

Expenses  Approved Pending

Estimated Paid Contract Contract Remaining
Cost Item Costs To Date Changes Changes Balances
Design-Build
Contract $ 8,927,383 $ 2,301,450 $ - $- $6,625933
C°”t'”ge(g§z) 535,643 0 52,270 4.000 479.373
Total 9,463,026 $ 2,301,450 52,270 4,000 7,105,306
Construction 565,000 169,401 i . 395,599
ngineering
Contingency
(10%) 56.500 [0] 0 0 56.500
Totals 10,084,526 2,470,802 52,270 4,000 7,557,405
Approved
Budget 10,272,628
Remaining
Budget (1) 188,102

Note (1) - Based on the Design-Build Contract amount, pending and approved Contract Change
Orders to date, and remaining contingency, there is approximately $188,102 remaining in the
budget that has not been encumbered or expended. Therefore, there is a total available
unencumbered amount of $723,975($479,373 plus $56,500 plus $188,102) using the remaining
contingency amounts and remaining budget amount identified in the table.

The Project is currently in construction and is now in the vertical phases of the parking structure
with the construction of the concrete columns and concrete slabs. The approved design depicts
two (2) elevators without glass back cab wall enclosed within a CMU wall system with no exterior
glass facade. The original concept design depicted one glass elevator with an exterior glass
facade centrally located along the west alley adjacent to the paseo between Lilly Q's BBQ and
Tower Records. McCarthy's schedule depicts the milestone to initiate the ordering of the current
elevator design fabrication as June 7, 2017. City Council directed staff to evaluate the options to
modify the approved elevator design to a glass back cab and back wall glass facade. Staff
worked with McCarthy to developed two main proposed change options with a third for City
Council to consider as; 1 - Two Glass Back Cab Elevator/Steel Frame back Glass Elevator Shaft
($572,446), 2 - One Glass Back Cab Elevator/Steel Frame back Glass Elevator Shaft and One
As Designed ($402,214), and 3 - One Glass Back Cab Elevator/Steel Frame back Glass Elevator
Shaft, Eliminate one Elevator (McCarthy to provide cost), staff estimated $125,000 to $200,000
Contract Deduct for eliminating the one elevator. Staff seeks City Council's direction on the



preferred option with a "not to exceed" price. Staff also requests City Council consider
authorizing the City Engineer to negotiate and execute a Contract Change Order with McCarthy
for the preferred option with a "not to exceed" price.

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Steve Kooyman, P.E., City Engineer
Concurrence: Tony Olmos, P.E., Public Works Director

Attachments
Exhibit A
Exhibit B
Exhibit C




Exhibit A

Glass Back Elevator Costs ROM

Glazing RO @ Shaft 5'X43' 215 SF
Glazing Cost S125/SF | S 26,875.00
Masonry Deduct S20/SF S (4,300.00)
Rebar Cost S4K/EA S 4,000.00
Misc. Metals Cost S25K/EA | S 25,000.00
Elevator Costs S10K/EA | S 10,000.00
Flashing Costs S10K/EA | S 10,000.00
Re-Design Costs S15K/LS S 15,000.00
ELEVATOR #1| $ 86,575.00
Markups (~10%)| S  8,657.50
TOTALELEV.#1| $ 95,232.50
ELEVATOR #2| $§ 71,575.00
Markups (~*10%)| $  7,157.50
TOTALELEV. #2| $§ 78,732.50
TOTAL BOTH ELEVATORS| $ 173,965.00




Exhibit B

Glass Back Elevator - STEEL SHAFT - ROM

Glazing RO @ Shaft 5'X 43’ 215 SF
Glazing Cost S125/SF S 53,750
Masonry Deduct S (95,000)
Rebar Deduct S (5,000)
Steel Shaft Cost S 182,380
Framing & 1/2" to 7/8" Plaster Costs S60K/EA S 120,000
Expansion Joint Deduct S (17,000)
Concrete Deck Extensions, Embeds & Curb S 14,000
Elevator Costs S$16.5K/EA S 33,000
Flashing Costs S5K/EA S 10,000
Shaft Painting $7.5K/EA S 15,000
Elevator Operator S 19,100
Elev. Pit Remediation S4.5K/EA S 9,000
Re-Design Costs S 35,710
SUBTOTAL| $ 374,940
Markups (~7%)| $ 26,246
TOTAL BOTH ELEVATORS ROM| $ 401,186

Glass Back Elevator - Time Extension - ROM

General Conditions (76 Days) |$2.1K/DY S 160,056
Markups (~7%)| S 11,204
TOTAL TIME EXTENSION ROM| $ 171,260
GRAND TOTAL GLASS-BACK ELEVATORS ROMl S 572,446

QUALIFICATIONS:

- Elevator shaft glazing based on code minimum laminate clear glass.

- Preliminary Fragnet schedule shows elevators starting prior to glazing being installed. This requires

coordination & confirmation from the elevator contractor (if not allowed per elevator contractor, may extend

schedule delay).

- Temporary weather protection for shaft enclosure not included with ROM.

- Durations for owner direction are provided within the Preliminary Fragnet schedule. Adjustment to those

durations will adjust the overall schedule delay.

- Elevator costs are based on 2017 rates. All elevator pricing/rates are subject to change for work performed in

2018.




Exhibit C

Glass Back Elevator #2 ONLY - STEEL SHAFT - ROM

Glazing RO @ Shaft 5'X 45’ 225 SF
Glazing Cost $135/SF S 30,375
Masonry Deduct S (47,500)
Rebar Deduct S (2,500)
Steel Shaft Cost S 92,620
Framing & 1/2" to 7/8" Plaster Costs S60K/EA S 60,000
Expansion Joint Deduct S (7,000)
Concrete Deck Extensions, Embeds & Curb S 7,000
Elevator Costs $16.5K/EA S 16,500
2nd Elevator Inspection, 2nd Delivery & Remob Costs S 12,000
Flashing Costs S5K/EA S 5,000
Shaft Painting $7.5K/EA S 7,500
Elevator Operator S 9,550
Elev. Pit Remediation S4.5K/EA S 4,500
Re-Design Costs S 27,800
SUBTOTAL| $ 215,845
Markups (~7%)| $ 15,109
TOTAL BOTH ELEVATORS ROM| $ 230,954

Glass Back Elevator - Time Extension - ROM

General Conditions (76 Days) |$2.1K/DY S 160,056
Markups (~7%)| $ 11,204
TOTAL TIME EXTENSION ROM| $ 171,260
GRAND TOTAL GLASS-BACK ELEVATORS ROM| $ 402,214

QUALIFICATIONS:

- Elevator shaft glazing based on code minimum laminate clear glass.

- Note: Due to the limited quantity of glazing for only one elevator shaft, the budgeted unit rate was increased

to $135/SF within this ROM.

- Preliminary Fragnet schedule shows elevators starting prior to glazing being installed. This requires

coordination & confirmation from the elevator contractor (if not allowed per elevator contractor, may extend

schedule delay).

- Temporary weather protection for shaft enclosure not included with ROM.

- Durations for owner direction are provided within the Preliminary Fragnet schedule. Adjustment to those

durations will adjust the overall schedule delay.

- Elevator costs are based on 2017 rates. All elevator pricing/rates are subject to change for work performed in

2018.




Agenda Item 26.
City of Brea

COUNCIL COMMUNICATION

FROM: City Manager
DATE: 06/06/2017
SUBJECT: May 16, 2017 City Council Regular Meeting Minutes - Approve.

Attachments
Minutes




DRAFT

BREA CITY COUNCIL
SUCCESSOR AGENCY TO THE
BREA REDEVELOPMENT AGENCY
MEETING

MINUTES
May 16, 2017

CLOSED SESSION
5:00 p.m. - Executive Conference Room
Level Three

CALL TO ORDER / ROLL CALL - COUNCIL
Mayor Hupp called the Closed Session to order at 5:00 p.m., all members were present.

Present: Hupp, Parker, Marick, Simonoff, Vargas

1. Public Comment
None.

Closed Session may convene to consider matters of purchase / sale of real property (G. C. §54956.8), pending litigation [G.C.§54956.9(d)(1)], potential
litigation [G.C. §54956.9(d)(2)(3) or (4)], liability claims (G. C. §54961) or personnel items (G.C.§54957.6). Records not available for public inspection.

2. Conference with City's Labor Negotiator Pursuant to Government Code Section §54957.6 and
the Brea City Employees' Association (BCEA) - Mario E. Maldonado, Negotiator

STUDY SESSION
5:15 p.m. - Executive Conference Room
Level Three

CALL TO ORDER / ROLL CALL - COUNCIL
Mayor Hupp called the Study Session to order at 5:15 p.m., all members were present.

3. Public Comment
None.

4, Clarify Regular Meeting Topics

Mayor Hupp announced that the Superblock | Parking Structure Elevators ltem will be moved to the first

item of business and the Proposed Fiscal Year 2017-18 Operating and Seven-Year Capital
Improvement Program Budgets will be presented immediately after.



DISCUSSION ITEMS

6. Superblock | Parking Structure Elevators
City Engineer Kooyman stated that the contractor specified the elevator structure can only be metal or
steel; discussed glass elevator costs, timeframes for fabrication, design, and installation of glass
elevators.

Council Member Marick expressed concern with the installation of glass elevators and noted that such
an expenditure should be discussed at a General Session meeting.

In response to Council questions, City Engineer Kooyman and Public Works Director Olmos clarified
that Line Item 32 of the elevator proposal included information on the elevators and the office space and
indicated that there are three (3) options that can be presented to Council, which are: to have two

(2) glass elevators, one (1) elevator with glass and one (1) elevator with Concrete Masonry Units (CMU),
or only one (1) elevator, which would be glass.

Mayor Hupp directed staff to bring more design and cost information to Council at the next General
Session. Council Member Vargas directed staff to provide the first elevator proposal to him.

5. Proposed Fiscal Year 2017-18 Operating and Seven-Year Capital Inprovement Program Budgets
Assistant City Manager/Community Services Director Emeterio explained the process for creating the
budget and recognized staff for their contribution to the completion of the budget.

Administrative Services Director Russell and City Engineer Kooyman presented a PowerPoint that
included: FY 2017-18 budget process, work to date, new and different, top priorities, agenda for budget
workshop with City Council, economic outlook, sales tax trends, sales tax forecasting, Calpers facts,
Calpers active vs. retirees, projected change in PERS costs, general fund revenues, budget
assumptions, five year projections with decision packages; CIP budget goals, CIP categories, significant
projects completed, significant projects under/going into construction, projects under/going into design,
new projects, FY 2017-18 summary of expenditures by fund, and 2017-18 CIP projects with proposed
FARP funding.

In response to Council questions, staff noted that the fund balance is adjusted according to the
recommended expenditures; indicated that staff is actively researching grant funds for unmanned aerial
systems; stated that agreements with Homeland Security and the Federal Bureau of Alcohol, Tobacco,
and Firearms (ATF) are in effect; added that the current permitting system is not an integrated software
package stating that an electronic plan review software will incur additional costs, discussed that an
additional module can be evaluated and considered in the future; clarified that some of the funding from
the newgas tax may be for maintenance of roads and some may be assigned for competitive project
funding; discussed the widening of Brea Canyon, reclaimed water projects, and interchangeable
message signs; and stated that the money allocated in PERS accounts and its' earned interest are
available to pay pension costs, which Council can consider as a future option.

REPORTS

7. Council Member Report
Council Member Marick reported that she attended the OC Library Advisory Board meeting and has
joined several of their committees.

GENERAL SESSION
7:00 p.m. - Council Chamber
Plaza Level

CALL TO ORDER/ ROLL CALL - COUNCIL
Mayor Hupp called the meeting to order at 7:01 p.m., all members were present.



10.

1.

12,

13.

14.

15.

16.

Pledge of Allegiance
Brea Girl Scout Troop 2628 led the Pledge of Allegiance.

Invocation
Pastor Daniel Mendoza, Celebration Worship Center, delivered the invocation.

Proclamation
Mayor Hupp proclaimed May 2017 as Older Americans Month in the City of Brea and presented a
proclamation to Jim Sims and the Senior Center Leadership Council.

Brea Envisions Committee Update
Sean Thomas provided the Brea Envisions Committee Update.

Centennial Committee Update
Holli Kittleson and Choha Kim provided the Centennial Committee Update.

Report - Prior Study Session
City Manager Gallardo provided the Prior Study Session report.

Community Announcements

Council Member Vargas announced that "You're my Superhero!" Brea’s next father-daughter dance, is
on Friday, June 16. Superhero tickets are now on sale and sell out quickly. The event is at the Brea
Community Center from 6:30 until 9:00 p.m. and includes dinner. Buy your tickets at the front counter.
He also announced that there’s always something entertaining at the Curtis Theatre. An Evening of
Latin Jazz featuring Cuba L.A., welcomes Summer Saturday, June 10 at 8:00 p.m. The evening begins
at 7 p.m. with a reception on the Arts Plaza at the Brea Civic & Cultural Center. A limited number of
tickets are still available to this almost sold-out concert. Lastly, he announced that for all of Brea’s future
stars, registration is open for Brea’s Family Theatre’s Production of “Disney’s The Little Mermaid”
presented by Stagelight Productions and the City of Brea, which is being staged this July. Please visit
CurtisTheatre.com for more information on both of these events.

Mayor Pro Tem Parker announced that, along with agencies across the nation, the Brea Police
Department is recognizing National Police Week, May 14-May 20. He also announced that on May 15,
Police Chief Jack Conklin presided over a ceremony marking the National Peace Officers Memorial Day.
The ceremony honored all law enforcement officers who have lost their lives in the line of duty. In
particular, the Brea Police Department honored Officer Danny Valenzuela and Detective Terry Finch,
who died serving the Brea Community over 20 years ago. Five (5) of our officers attended the California
State Police Officer Memorial Remembrance Ceremonies held earlier this month in Sacramento.

Matters from the Audience
Jeff Lourterneau expressed concern about City Treasurer Rios.

Sean Thomas stated that he encouraged youth to attend and participate in Council meetings, thanked
the City of Brea's leadership, and suggested that improvements to the Brea Skate Park would benefit
the community's youth.

Keith Fullington expressed concern about residents scolding each other.

Heidi Gallegos thanked Council for acknowledging Brea businesses, shared updates on the Brea
Chamber of Commerce, and invited everyone to the State of the City at the Embassy Suites Hotel on
June 29th and the "Taste of Brea" event on May 25th.

Response to Public Inquiries - Mayor / City Manager
Assistant City Manager/Community Services Director Emeterio provided an update on the Brea Skate
Park improvements.

PUBLIC HEARINGS - This portion of the meeting is for matters that legally require an opportunity for public
input. Audience participation is encouraged and is limited to 5 minutes per speaker.



17. City of Brea Sewer System Management Plan 2016
City Engineer Kooyman presented a PowerPoint that included the 2016 sewer system management
plan history, goals, elements, capacity evaluation, capital improvement, sewer maintenance
organization, update and revisions, and recommendations.

Mayor Hupp opened the public hearing.
Hearing no testimony, Mayor Hupp closed the public hearing.

Motion was made by Mayor Pro Tem Parker, seconded by Council Member Vargas to
Adopt Resolution No. 2017-032 Approving the City of Brea 2016 Sewer System Management Plan.

AYES: Mayor Hupp, Mayor Pro Tem Parker, Council Member Marick, Council Member Simonoff,
Council Member Vargas

Passed

18. Public Hearing to Consider Levying an Assessment for Landscape and Lighting Maintenance
Districts (LLMDs) #1, 2, 3, 4, 5, 6 and 7 for Fiscal Year (FY) 2017-2018
Maintenance Services Superintendent Bowlus provided background information on the Assessments for
Landscape and Lighting Maintenance Districts (LLMDs) #1, 2, 3, 4, 5, 6 and 7 for Fiscal Year (FY)
2017-2018.

Mayor Hupp opened the public hearing.
Hearing no testimony, Mayor Hupp closed the public hearing.

Motion was made by Council Member Simonoff, seconded by Council Member Vargas to
Adopt Resolution Nos. 2017-033 through 2017-039, Levying Assessments for Fiscal Year
2017-2018 after Receiving Testimony at the Public Hearing on May 16, 2017.

AYES: Mayor Hupp, Mayor Pro Tem Parker, Council Member Marick, Council Member Simonoff,
Council Member Vargas

Passed

ADMINISTRATIVE ITEMS - This agenda category is for City Council consideration of a wide variety of topics
related to the City's operations. Public comments regarding items in this section should be presented during "
Matters from the Audience.”

19. Senior Mobility Program Vehicle Purchase
Community Services Specialist Gormsen and Community Services Coordinator Sheldon presented a

PowerPoint that included the background of the Senior Mobility Program, purchase information, and
fiscal impact of the program.

Motion was made by Council Member Simonoff, seconded by Council Member Marick to Approve
the Purchase of a Federally Funded Senior Mobility Program Vehicle to Expand Senior
Transportation Services.

AYES: Mayor Hupp, Mayor Pro Tem Parker, Council Member Marick, Council Member Simonoff,
Council Member Vargas

Passed

20. Water Rates Effective July 1, 2017
Received and Filed.



CONSENT CALENDAR - The City Council/Successor Agency approves all Consent Calendar matters with one
motion unless Council/Agency or Staff requests further discussion of a particular item. ltems of concern regarding
Consent Calendar matters should be presented during “Matters from the Audience.”

CITY COUNCIL - CONSENT

21. May 1, 2017 City Council Special Meeting Minutes
The City Council Approved the May 1, 2017 City Council Special Meeting Minutes.

22, May 2, 2017 City Council Regular Meeting Minutes
The City Council Approved the May 2, 2017 City Council Regular Meeting Minutes.

23. Amendment No. 1 to Professional Services Agreement (PSA) with Stantec in the Additional
Amount of $8,950
The City Council Approved Amendment No. 1 to PSA for an Acoustical Study and Additional Design
Services for the Brea Skate Park, Project 7911, in the Additional Amount of $8,950.

24, Maintenance Agreement for Asphalt Maintenance & Repairs throughout the City
The City Council Awarded the Annual Asphalt Maintenance and Repair Program contract to Ben’s
Asphalt, Inc.

25, March Outgoing Payment Log and May 5 and 12, 2017 City Check Registers
Received and Filed.

Motion was made by Council Member Vargas, seconded by Mayor Pro Tem Parker to Approve
Consent Calendar ltems 21-25.

AYES: Mayor Hupp, Mayor Pro Tem Parker, Council Member Marick, Council Member Simonoff,
Council Member Vargas

Passed

ADMINISTRATIVE ANNOUNCEMENTS

26. City Manager
None.

27. City Attorney
None.

COUNCIL ANNOUNCEMENTS
None.

ADJOURNMENT
Mayor Hupp adjourned the General Session at 8:09 p.m.

Respectfully submitted, The foregoing minutes are hereby
approved this 6th day of June 2017.

Lillian Harris-Neal, City Clerk Cecilia Hupp, Mayor



Agenda Item 27.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Approval of the Fiscal Year 2017-18 Property Tax Rate to Fund the City
Paramedic Program

RECOMMENDATION
Approve resolution.

BACKGROUND/DISCUSSION

At the March 7, 1978, general municipal election, the qualified electors of the City authorized the
City, by and through the City Council, to levy an annual property tax rate to fund the City’s
Paramedic Program. This annual property tax was not to exceed $0.20 per $100 of assessed
value (25% of market value) per year. Beginning in 1981, the County of Orange implemented a
policy change concerning Assessed Value. The tax roll is now reported at “Full Taxable Value”
rather than Assessed Value. This change resulted in a revised paramedic tax levy of $0.045 per
$100 of Full Taxable Value. It did not, however, change the actual amount of taxes paid by the
property owner.

State law prohibits the City Council from increasing the paramedic levy above the
voter-authorized level. The rate of $0.045 is the maximum that can be levied, regardless of
program costs, without a voter-approved increase. The passage of Proposition 218 by the voters
in November 1996 had no impact on the City’s ability to levy the annual Paramedic Tax, as the
tax was voter-approved in 1978. Prior to the beginning of each fiscal year, the City Council
adopts a resolution approving the rate of tax upon taxable property within the City of Brea. The
adoption of the proposed resolution enables the Orange County Auditor-Controller to apply the
rate of taxation to the City of Brea'’s property tax rolls, and ultimately enables the City to maintain
the Paramedic Program.

Since its inception in 1979, the Brea Fire Services Department Paramedic Program has grown
considerably from the days when the paramedics responded to calls in an old red van. Currently,
the paramedics utilize a modern paramedic engine company configuration. The original program
that began in Fiscal Year 1978-79 had a budget of $200,000 and was fully funded by revenues
generated from the paramedic tax. While the actual tax rate has remained constant over the past
37 years, additional revenue has been generated from increases in the property values.
Meanwhile, direct expenditures have increased as the program has been greatly enhanced, as
outlined below, and as the City’s population and service demands have increased. Today, the
estimated annual cost of the program is $5,512,756. The portion of that cost related to new
development in Community Facilities Districts (CFDs) is $194,772 and is paid for from the CFD
special taxes. The remainder of the cost, $5,317,984 is funded by the City's General Fund.



Estimated revenue to the General Fund from the paramedic tax is $3,592,000 which will cover
approximately 67.5% of program costs.

About the Paramedic Program
A “Paramedic Engine Company” is considered the most efficient method of Emergency Medical

Service (EMS) delivery, and is currently the most common staffing configuration in operation
locally and regionally. This configuration provides for Advanced Life Support capability within its
fire fighting and emergency response resources without compromising either service. The City’s
paramedic units, Brea Engine Company #1, Truck Company #2 and Engine Company #3, are
complete units that respond to both fires and medical emergencies. In addition, resources
necessary to provide functional support, such as extrication of patients and fire protection during
traffic emergencies, are available at the scene with the paramedic unit.

The program started in Fiscal Year 1978-79 with seven certified paramedics. The Brea Fire
Services Department currently carries a complement of 21 certified paramedics. This allocation
level meets the staffing requirement of the Orange County EMS Agency while providing for
uninterrupted deployment of paramedics during leave, training and emergency conditions. Just
as the nature of emergencies has changed, so has the required paramedic skill level.
Paramedics are being delegated greater responsibility in the field as emergency room medicine
is continually being evaluated and streamlined. Paramedic staff all receive continuous in-service
training on a myriad of topics, including: trauma medicine; air and blood-borne pathogens;
environmental emergencies; pediatric medicine, including sudden infant death syndrome; swift
water rescue and mass casualty management.

Field techniques have improved greatly since the program began with treatment advances in the
areas of Adult and Pediatric Intubation (airway management requiring insertion of appliances into
the trachea), cervical-spine treatments and neurological protection, improved treatment for burn
victims and the AED (cardiac defibrillation) program, which is in service on all responding Brea
units.

See next page.



Paramedic Response History

Calendar 2012 2013 2014 2015 2016
Year

Total Emergency Medical Calls 2,681 2,863 3,095(2) 3,188 3,382
(Patient Intervention Required)

Total Calls for Service from Fire Dept. 4,247 3,663 4,1582) (4,370 5,446
(Including false alarm responses)

Percent of Total(1) 63.1% |782% |74.4%  |73.0% [62.1%

(1)The percentages listed in the table reflect EMS calls where a patient actually
received treatment. The paramedic unit responds to a number of calls for emergency
medical services that are not reflected in the Total Emergency Medical Calls listed
above. These are calls where the paramedic engine was requested to respond, but the
injuries evaluated upon arrival did not require medical intervention by the unit.

(2)Values were adjusted to the Metro Cities Fire Authority 2014 Annual
Communications Center Report.

COMMISSION/COMMITTEE RECOMMENDATION

The Finance Committee reviewed this staff report at its regular meeting held on May 30, 2017,
and recommended the resolution be forwarded to Council for approval.

FISCAL IMPACT/SUMMARY

The requirements of staying current with changing technology ultimately affect the cost of
paramedic service and will continue to do so as the costs of training and equipment increase.
The Paramedic Program budget for Fiscal Year 2017-18 includes personnel costs for 21 full-time
paramedics and related costs to operate the program. For a homeowner with a dwelling
assessed at $500,000, the tax rate of $0.045 per $100 valuation will result in an annual charge of
$225.

The paramedic tax revenues are included in the General Fund budget. It is estimated the
paramedic tax rate of $0.045 per $100 of Full Taxable Value will generate $3,592,000 in General
Fund revenues in Fiscal Year 2017-18. The revenue collected will cover approximately 67.5% of
the $5,317,984 of estimated program costs, resulting in a shortfall of $1,725,984.00 funded by
the General Fund.

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Ana Conrique, Senior Accountant
Concurrence: Cindy Russell, Administrative Services Director, Wolfgang Knabe, Fire Chief

Attachments
Resolution 2017-047




RESOLUTION NO. 2017-047

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA FIXING
THE RATE OF TAX UPON THE TAXABLE PROPERTY WITHIN THE CITY
OF BREA FOR THE FISCAL YEAR 2017-18 NECESSARY TO MAINTAIN
A MOBILE INTENSIVE CARE PROGRAM KNOWN AS PARAMEDICS
WITHIN THE AREA OF THE CITY OF BREA AND CERTIFYING SAID
RATE OF TAXATION TO THE ORANGE COUNTY AUDITOR-
CONTROLLER

A. RECITALS:

0) During the General Municipal Election held March 7, 1978, the qualified
electors of the City of Brea authorized the City, by and through the Council, to levy a property
tax rate not exceed $0.20 per $100 of Assessed Valuation in addition to its maximum
property tax rate established pursuant to Division 1, Part 4, Chapter 2 of the California
Revenue and Taxation Code for the specific purpose of establishing and maintaining a
mobile intensive care program known as Paramedics within the area of the City of Brea (said
"Paramedic Program" hereafter).

(i) In Fiscal Year 1981-82, the County of Orange implemented a policy
concerning Assessed Value. The tax roll is now reported at "Full Taxable Value" rather than
Assessed Value. This change resulted in $0.045 per $100 Full Taxable Value as the tax levy
for the Paramedic Program in years 1981-82 through 2016-17.

(iii) Information and evidence presented to this Council indicated that it would be
necessary to expend a sum of approximately $5,512,756 during the Fiscal Year 2017-18 in
order to maintain the Paramedic Program within the area of the City of Brea.

(iv) The revenue to be generated for Fiscal Year 2017-18 based on the tax levy
of $0.045 per $100 of Full Taxable Value of the property within the City of Brea, exclusive of

the valuation within the Brea Community Redevelopment Project areas has been estimated

June 6, 2017
RESO. 2017-047



to be $3,592,000.
(v) All legal prerequisites of the adoption of this resolution have occurred.

B. RESOLUTION:

NOW, THEREFORE, be it is found, determined and resolved by the City Council of
the City of Brea as follows:

1. In all respects as set forth in the Recitals, Part A of this Resolution.

2. There is hereby fixed and levied that the total rate of taxation of $0.045 per
$100 of Full Taxable Value of all taxable property within the City of Brea, said taxation to be
utilized to maintain a mobile intensive program known as the Paramedic Program within the
area of Brea for the Fiscal Year 2017-18 and this Council hereby certifies said rate of taxation
for that specified purpose to the Auditor-Controller of the County of Orange.

3. The City Clerk shall certify to the adoption of this Resolution and file with the

Orange County Auditor-Controller, a certified copy hereof, on or before August 1, 2017.

APPROVED AND ADOPTED on this 6" day of June, 2017.

Cecilia Hupp, Mayor

ATTEST:
Lillian Harris-Neal, City Clerk

June 6, 2017
RESO. 2017-047



l, Lillian Harris-Neal, City Clerk of the City of Brea, do hereby certify that the foregoing

Resolution was adopted at a regular meeting of the City Council of the City of Brea, held on

the 6" day of June, 2017, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAIN:

COUNCIL MEMBERS:

COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:

DATED: June 6, 2017

Lillian Harris-Neal, City Clerk

June 6, 2017
RESO. 2017-047



Agenda Item 28.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Brea Community Center Landscape Improvements, CIP #7936.

RECOMMENDATION

1. Receive bids,

2. Award Contract to Clean Cut Landscape in the amount of $184,017.00, and

3. Authorize the Public Works Director or his designee to issue Contract Change Orders up to
a "not to exceed" amount of 10% of the Contract price.

BACKGROUND/DISCUSSION

Brea Community Center landscape improvements, Project 7936, was approved for construction
as part of this year's Capital Improvement Program (CIP) budget. This part of 7936 is located
along Madison Avenue south of the Brea Community Center. This project will remove turf and
existing plant material, retro-fit existing irrigation systems, install low water use plant material and
mulch.

On April 18, 2017, Council approved the plans and specifications and authorized staff to
advertised and receive bids for construction. On May 18, 2017, five bids were received with the
following results:

KN Clean Cut Landscape | $184,017.00
| 2. | Kasa Construction | $227,832.40
| 3. | Pub Construction Inc. | $235,441.50
4| Yakar | $245,970.00
| 5. | Aramexx Construction | $249,928.50
| | Engineer's Estimate | $211,000.00

The lowest responsible bidder was Clean Cut Landscape of Clovis in the amount of $184,017.00.
The company has a valid contractor's license and received excellent reference checks. They
successfully completed median landscape improvement projects on State College Boulevard and
Brea Boulevard here in the City. Their projects were completed satisfactorily and in a timely
manner.

If awarded, the project would commence as soon as possible.



COMMISSION/COMMITTEE RECOMMENDATION

This item was reviewed by the Finance Committee at their meeting on May 30, 2017 and
recommended to proceed.

FISCAL IMPACT/SUMMARY

Funding is available in the CIP budget and the total cost of $184,017.00 will be offset by a
$25,000 Turf Removal Rebate from Metropolitan Water District.

Project 7936 will remove the existing turf on the slope bordering Madison Avenue installing low
water use plant material and mulch. Staff is requesting that Council award a contract to Clean
Cut Landscape in the amount of $184,017.00 and authorize the Public Works Director or his
designee to issue Contract Change Orders up to a "not to exceed" amount of 10% of the Contract
amount.

There are Sufficient Funds in the CIP Budget from Fund 420 (Water) and Fund 182 (FARP -
Fixed Asset Replacement Fund).

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Bill Bowlus, Public Works Superintendent
Concurrence: Tony Olmos, Director of Public Works

Attachments
Proposal - Clean Cut
Agreement




SECTION C

PROPOSAL
for the

LANDSCAPE IMPROVEMENTS AT THE BREA COMMUNITY CENTER
CIP - #7936

in the

CITY OF BREA

TO THE DIRCTOR OF PUBLIC WORKS OF THE CITY OF BREA:

In compliance with the Notice Inviting Sealed Bids, the undersigned hereby proposes and agrees
to perform all the work therein described, and to furnish all labor, material, equipment and incident
insurance necessary therefor, in accordance with the plans and specifications on file in the office
of the City Engineer of the City of Brea. The undersigned agrees to perform the work therein to
the satisfaction of and under the supervision of the City Engineer of the City of Brea, and to enter
into a contract at the following prices. Work will commence when the NOTICE TO PROCEED
is issued.

BIDDER declares that this proposal is based upon careful examination of the work site, plans,
specifications, Instructions to Bidders and all other contract documents. If this proposal is
accepted for award, BIDDER agrees to enter into a contract with AGENCY at the unit and/or lump
sum prices set forth in the following Bid Schedule. BIDDER understands that failure to enter into
a contract in the manner and time prescribed will result in forfeiture to AGENCY of the guaranty
accompanying this proposal.

BIDDER understands that a bid is required for the entire work that the estimated quantities set
forth in the Bid Schedule are solely for the purpose of comparing bids and that final compensation
under the contract will be based upon the actual quantities of work satisfactorily completed. THE
AGENCY RESERVES THE RIGHT TO DELETE ANY ITEM FROM THE CONTRACT. Itis
agreed that the unit and/or lump sum prices bid include all appurtenant expenses, taxes, royalties,
fees, etc., and will be guaranteed for a period of sixty days from the bid opening date. If at such
time the contract is not awarded, the AGENCY will reject all bids and will readvertise the project.
In the case of discrepancies in the amounts bid, unit prices shall govern over extended amounts,
and words shall govern over figures.



If awarded the Contract, the undersigned agrees that in the event of the BIDDER'S default in
executing the required contract and filing the necessary bonds and insurance certificates within 10
working days after the date of the AGENCY'S notice of award of contract to the BIDDER, the
proceeds of the security accompanying this bid shall become the property of the AGENCY and
this bid and the acceptance hereof may, at the AGENCY'S option, be considered null and void.

Accompanying this proposal of bid, find _J:A Bos A in the amount of $ J9J9  which said
amount is not less than 10% of the aggregate of the total bid price, as required by the Notice
Inviting Sealed Bids, payable to the AGENCY. (Please insert the words "Cash", "Certified
Check", or "Bidder's Bond", as the case may be).

Bidder shall signify receipt of all Addenda here, if any:

Addenda No. Date Received Bidder's Signature
v /e




BID FORM
LANDSCAPE IMPROVEMENTS AT THE BREA COMMUNITY CENTER
CIP #7936

Bidder: _<tcAw ¢ T La~npyiare  Y~C.

ITEM DESCRIPTION QUANTITY | UNIT PRICE TOTAL
ls Mobilizati d Demobilization (5% Max. 1LS
obilization and Demobilization (5% Max.) w 7{ 70 Off
2, Clearing & Grubbi 1LS
earing rubbing ! Zr' 00 03);;:
3 Irrigation Systems 1LS y 13,. 00 Eﬁ
4. Plant Material 1LS q 3,- 21 1%
5. Mulch 1LS %
e Y (32 %3
6. Fine Grading/Soil Prep. 29,870 SF 7 ™
2 45 Day Land Maint 29,870 SF
ay Landscape Maintenance ’L., 139 ?B
Total: Bid in Figures: $ [dY 017 'r_;-_f:M
Total: Bid in Words: A Q:{:f,"' '& Lo Pressed TN WY T e

e

Bidder declares that he or she has read and understands Item No. 12 of

Instructions to Bidders.

s =l

(Bidder Initial)



LIST OF SUBCONTRACTORS

In accordance with Government Code Section 4104, the Bidder shall set forth the name, business
address, license number, class and DIR registration number of each subcontractor who will
perform work or render service to the bidder on said contract in an amount in excess of one-half
of one percent of the total bid and the portion of the work to be done by such subcontractor.

Bid % Name, Address and E-mail of State License | Class | DIR Registration
Item (s) | Portion Subcontractor Number Number
Number | of Work

v/ 4

By submission of this proposal, the Bidder certifies:

1.

2.

That he is able to and will perform the balance of all work which is not covered in the
above subcontractors listing.

That the AGENCY will be furnished copies of all subcontracts entered into by
subcontractor for this project.




NON-COLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

State of California
SS.
County of Orange

Kayrq \)\/@nde,k , being first duly sworn, deposes and says that he er-she is
Pfe*\v'ian‘{' of _CAQMMML’I& the party making the
foregoing bid that the bid is not made in the interest of, or on the behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from
bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price, or that of any other bidder, or to
secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay fee to any
corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

Clean Cudt LMCA?&J_& Ain L@;.,chﬂd’aol
Name of Bidder

Signature of Bidder

Yok M. Prrwsdvong AUQ-,. (Lovis , CA
Address of Bidder J G 3e1q

Subscribed and sworn to before me this |7tk day of _MAY 2017 .

NOTARY PUBLIC %m% Ua.t)p ( Sex odched. Curf‘rﬁcm'a>

NOTARY SEAL

C-§



CALIFORNIA NOTARY JURAT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California
County of _ FRESNO_} ss.

Subscribed and sworn to (or affirmed) before me on this __17th _ day of _May , 2017,

by Karry Wendel , proved to me on the basis of satisfactory

evidence to be the person(s) who appeared before me.

“""MAI LEE VANG 1
COMM. #2182659 g

o County

HEE T o (o

Signature of Notary Public




BIDDER’S STATEMENT REGARDING “ANTI-KICKBACK” REQUIREMENTS

The undersigned is submitting this proposal for performing by contract the work required by these
bid documents, agrees to comply with the Copeland “Anti-Kickback” Act (18 USC 74) as
supplemented in the Department of Labor regulations (29 CFR, Part 3). This act provides that
each contractor or subcontractor shall be prohibited from inducing, by any means, any person
employed in the construction or repair of public work, to give up any part of the compensation to
which he/she is otherwise entitled.

Signed < W~

Title fres: Ao

Firm Co zary CIT A~y LltapE
Date 5—‘/ !7/ AV |




UTILITY AGREEMENT

HONORABLE MAYOR AND CITY COUNCIL
CITY OF BREA, CALIFORNIA

Gentlemen:

The undersigned hereby promises and agrees that in the performance of the work specified in the
contract, known as the LANDSCAPE IMPROVEMENTS AT THE BREA COMMUNITY
CENTER, (I)(we)(it) will employ and utilize only qualified persons, as hereinafter defined, to
work in proximity to any electrical secondary or transmission facilities. The term "Qualified
Person" is defined in Title 8, California Administrative Code, Section 2700, as follows:

"Qualified Person: A4 person who, by reason of experience or instruction, is familiar with the
operation to be performed and the hazards involved."

The undersigned also promised and agrees that all such work shall be performed in accordance
with all applicable electrical utility company's requirements, Public Utility Commission orders,
and State of California Cal-OSHA requirements.

The undersigned further promises and agrees that the provisions herein shall be and are binding
upon any subcontractor or subcontractors that may be retained or employed by the undersigned,
and that the undersigned shall take steps as are necessary to assure compliance by any said
subcontractor or subcontractors with the requirements contained herein.

CLliAN (y T (A~ L HE T

Contractor

1< VA —0

By

fesi e T

Title

Date: 5’!’7/ 29 7



DISQUALIFICATION QUESTIONNAIRE

In accordance with Government Code Section 14310.5, the Bidder shall complete, under penalty
of perjury, the following questionnaire.

QUESTIONNAIRE
Has the Bidder, any officer of the Bidder or any employee of the Bidder who has a proprietary
interest in the Bidder ever been disqualified, removed or otherwise prevented from bidding on or
completing a Federal, State or local government project because of a violation of law or a safety
regulation?

O Yes lﬁ No

If the answer is yes, explain the circumstances in the space provided.

Note: This questionnaire constitutes a part of the Proposal, and a signature portion of the
Proposal shall constitute signature of this questionnaire.

C-8



COMPENSATION INSURANCE CERTIFICATE

Pursuant to Section 1861 of the State Labor Code, each contractor to whom a public works contract
has been awarded shall sign the following certificate.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for worker's compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

CLlars 1 LApDSrAT TnuC.
Contractor

\\’u/\_/

fris ponT

Title

Date: J'! l‘)', "oy



BIDDER'S INFORMATION

BIDDER certifies that the following information is true and correct:

CeLia? V7 CArplet AT JAC
Bidder Name

QYo b6 N . AAMNITAILE

Business Address

Clo V) s CA 7369

City, State Zip

(SJ9) S Tl —2 Y,

Telephone Number

4722493

State Contractor’s License No. and Class

100003942

DIR Registration Number

5/i7/1444,

Original Date Issued (Contractor’s State License)

7/%:/201 Py

Expiration Date

The work site was inspected by _ S\ 7Le &:{E} .t of our officeon_may | TM ., 2007

The following are persons, firms, and corporations having a principal interest in this proposal:

I(ﬂnr} d‘i\"{"-'




The undersigned is prepared to satisfy the Public Works Director of the City of Brea of its ability,
financially or otherwise, to perform the contract for the proposed work and improvements in
accordance with the plans and specifications set forth.

CLead et LAMQLUANE  TAC
Company Name

V)

Signature of Bidder

(eanny Weoip -
Printed or Typed Signature

Subscribed and sworn to before me this 17 day of __ MAY , 20 )

NOTARY PUBLIC % %, U L [ser attached >

NOTARY SEAL

Listed below are the names, address and telephone numbers for three public agencies for which
the bidder has performed similar work within the past two years:

L. el of B | Cviv Cedor Prive., Bree Ca FLPLI-T 73T
Name and Address of Public Agency

Name and Telephone No. of Project Manager of Public Agency: B Badvy j =1 -F%0

76%49
"{‘130, 0o LAD ) ens! &
Contract Amount Type of Work Date Completed
2. Arseler PNe e/ Cql Grauy 33297 Mickisvs el Iroiae $38)72
Name and Address of Public Agency Foess e I
Name and Telephone No. of Project Manager of Public Agency: Arscte. Aedie. [-99%- 729~
L. 0902
9o _voo Tegpution ¢ Leakioge | Cosinte q-t1-2om
Contract Amount Type of Work Date Completed
3. CY, of FouTeds 8352 Soave At Cortue ¢4 323307

Name and Address of Public Agency

Name and Telephone No. of Project Manager of Public Agency: A'e-A Cest /Mo |- §05— 350~
7637

& Sgé ! é)’)’&)“ “’rf:vtﬂ':-\’ LoudSer O.M 1’/)7'/Z‘“r
Contract Amount Type of Work s Date Completed

c-1



CALIFORNIA NOTARY JURAT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California
County of __ FRESNO _} ss.

Subscribed and sworn to (or affirmed) before me on this _17th _ day of _May , 2017,

by Karry Wendel , proved to me on the basis of satisfactory

evidence to be the person(s) who appeared before me.

MAI LEE VANG
COMM. #2182659
Netary Public - California
Fresno County
Comm. Expires Feb. 9, 2021

Signature of Notary Public




Supplemental Questionnaire

1. How many years has your organization been in business in California as a contractor
under your present business name and license number?

} 3 Years

2. Is your firm currently the debtor in a bankruptcy case?

O Yes & No

If “ yes,” indicate the case number, bankruptcy court, and the date on which the petition was filed.

—_——————a p— e

Case Number Bankruptcy Court Date Filed

3. Was your firm in bankruptcy any time during the last five years? (This question refers
only to a bankruptcy action that was not described in answer to question 2, above.)

O Yes 8 No

If “ yes,” indicate the case number, bankruptcy court, and the date on which the petition was filed.

——

Case Number Bankruptcy Court Date Filed

4. Has any CSLB license held by your firm or its Responsible Managing Employee (RME)
or Responsible Managing Officer (RMO) been suspended within the last five years?

O Yes m No

5. At any time in the last five years, has your firm been assessed and paid liquidated
damages after completion of a project, under a construction contract with either a public
or private owner?

L Yes O No

6. Has your firm ever defaulted on a construction contract?

O Yes quo

If “yes,” explain on a separate page.

7. In the last five years has your firm, or any firm with which any of your company’s
owners, officers or partners was associated, been debarred, disqualified, removed or
otherwise prevented from bidding on, or completing, any government agency or public
works project for any reason?

C-12



O Yes &No

If “yes,” explain on a separate page. State the name of the organization debarred, the year of the
event, the owner of the project, and the basis for the action.

8. In the last five years, has your firm been denied an award of a public works contract
based on a finding by a public agency that your company was not a responsible bidder?

 Yes B4 No

If “yes,” on a separate page identify the year of the event, the entity denied the award, the owner,
the project, and the basis for the finding by the public agency.

9. In the past five years, has any claim against your firm concerning your firm’s work on a
construction project, been filed in court or arbitration?

O Yes B No

If “yes,” on a separate page identify the claim(s) by providing the project name, date of the claim,
name of the claimant, the name of the entity the claim was filed against, a brief description of the
nature of the claim, the court and case number, and a brief description of the status of the claim
(pending or, if resolved, a brief description of the resolution).

10. In the past five years, has your firm made any claim against a project owner concerning
work on a project or payment for a contract, and filed that claim in court or arbitration?

Q’ Yes O No

If “yes,” on a separate page identify the claim be providing the name of claimant, the project name,
date of the claim, name of the entity (or entities) against whom the claim was filed, a brief
description of the nature of the claim, the court and case number, and a brief description of the
status of the claim (pending, or if resolved, a brief description of the resolution.

11. At any time during the past five years, has any surety company made any payments on
your firm’s behalf as a result of a default, to satisfy any claims made against a
performance or payment bond issued on your firm’s behalf in connection with a
construction project, either public or private?

O Yes ﬁ No

12. In the last five years, has any insurance carrier, for any form of insurance, refused to
renew the insurance policy for your firm?

O Yes [X No

13. Has your firm, or any of its owners, officers, or partners ever been liable in a civil suit, or
found guilty in a criminal action, for making any false claim or material
misrepresentation to any public agency or entity?

C-13



O Yes E/ No

14. Has your firm, or any of its owners, officers or partners ever been convicted of a crime
involving any federal, state, or local law related to construction?

O Yes & No

If “yes,” explain on a separate page, including identifying who was convicted, the name of the
victim, the date of the conviction, the court and case number, the crimes, and the grounds for the
conviction.

15. Has your firm or any of its owners, officers or partners ever been convicted of a federal
or state crime of fraud, theft, or any other act of dishonesty?

O Yes FI No

If “yes,” identify on a separate page, the person or persons convicted, the court and case number,
the crimes, and the year convicted.

16. If your firm was required to pay a premium of more than one per cent for a performance
and payment bond on any project(s) on which your firm worked at any time during the
last three years, state the percentage that your firm was required to pay. You may
provide an explanation for a percentage rate higher than one per cent, if you wish to do
SO.

T % Vwmwas 4’/05, 800

17. During the last five years, has your firm ever been denied bond credit by a surety
company, or has there ever been a period of time when your firm has no surety bond in
place during a public construction project when on was required?

O Yes @ No

18. Has CAL OSHA cited and assessed penalties against the General Contractor or its
associates for any “serious,” “willful” or “repeat” violations of its safety or health
regulations in the past five years?

(Note: If you have filed an appeal of a citation, and the Occupational Safety and Health
Appeals Board has not yet ruled on your appeal, you need not include information about it.)

O Yes m No

If “yes,” on separate page describe the citations, the party against whom the citation was made,
date of citation, nature of the violation, project on which the citation was issued, owner of project,
and the amount of penalty paid, if any. State the case number and date of any OSHAB decision.

19. Has the Federal Occupational Safety and Health Administration cited and assessed
penalties against the General Contractor or its associates in the past five years?
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(Note: If an appeal of the citation has been filed and the Appeals Board has not yet ruled, or there
is a court appeal pending, you need not include information about the citation.)

O Yes & No

If “yes,” on separate page describe the citation, the party against whom the citation was made, date
of citation, nature of the violation, project on which the citation was issued, owner of project, and
the amount of penalty paid, if any. State the case number and date of any decision.

20. Has there been more than one occasion during the last five years in which the General
Contractor or its associates was required to pay either back wages or penalties for failure
to comply with the state’s prevailing wage laws?

O Yes & No

If “yes,” on separate page, describe the violator, nature of each violation, name of the project, date
of its completion, the public agency for which it was constructed, the number of employees who
were initially underpaid an the amount of back wages and penalties that were assessed.

21. During the last five years, has there been more than one occasion in which the General
Contractor or its associates have been penalized or required to pay back wages for failure
to comply with the Federal Davis-Bacon prevailing wage requirements?

O Yes ﬁ/ No

If “yes,” on separate page, describe the violator, nature of each violation, name of the project, date
of its completion, the public agency for which it was constructed, the number of employees who
were initially underpaid an the amount of back wages and penalties that were assessed.

Inaccurate response to this questionnaire could result in bidder’s proposal being non-
response.



BID BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE
Clean Cut Landscape Inc.

as PRINCIPAL, and

The Guarantee Company of North America USA

as SURETY, are held and firmly bound unto the CITY OF BREA, CALIFORNIA, hereinafter
referred to as the "City", in the penal sum of ten percent (10%) of the total amount of the bid of
the principal above named, submitted by said principal to said City, for the work described below,
for payment of which sum in lawful money of the United States of America, well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally,
firmly by these presents.

In no case shall the liability of the surety hereunder exceed the sum of
$ _Ten percent of bid amount 10% . THE CONDITIONS OF THIS OBLIGATION

ARE SUCH, that whereas, said Principal has submitted the same mentioriled bid to said City, for
construction 'of  the  work under the City's specification entitled

n  Brea Community Center Landscape

"For which bids are to be opened in the Conference Training Center of the Civic and Cultural
Center of said City at 2 PM on May 18, 2017

NOW, THEREFORE, if said Principal is awarded the contract, and within the time and manner
required under the heading "Instructions to Bidders", after the prescribed forms are presented to
him for signature, enters into a written contract, in the form of agreement bound herein, in
-accordance with the bid, and files the two bonds with said City, one to guarantee faithful
performance and the other to guarantee payment for labor and materials, then this obligation shall
be null and void; otherwise, it shall be and remain in full force and effect until released by the City.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, said Surety
shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be
fixed by the court.

g 11
IN WITNESS WHEREOF, we have hereunto set our hands and seals this day
of
May 17
, 20 . The Guarantee Company of North America USA
Clean Cut Landscape I T ' O\J . é’
ean Cut Landscape Inc. (CPN@y 18 C o r<plE,
Principal Suretf Bonnie Gonzalez Atterséy In Féct

~

o~
By: !‘*-\\ Y~



BID BOND
ACKNOWLEDGMENT OF SURETY

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

*PLEASE SEE ATTACHED CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT*

ACKNOWLEDGMENT
State of California )
County of ;
On before me, _

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behaif
of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
) ss
County of Fresno )

On('\’""\a\,.h_l; | };2;;’)["7 _before me, Lyn Genito, Notary Public, personally appeared

Bonnie Gonzalez , who proved to me on the basis of satisfactory evidence to be the
person{s} whose name{s} isfare subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacityfies}, and that by
kis/her/theirsignaturefs} on the instrument the person{s}, or the entity upon behalf of which
the person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

LYN GENITO
Commission # 2094223
Notary Public - California

My Comm,

e sk N u/m MWQ &

(Seal) Lyn GemtcL Ncita PUblIC

& '.-\-.




- THE N The Guarantee Company of North America USA
GUARANTEE Southfield, Michigan

POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principa! office in Southfield, Michigan, does hereby constitute and appoint

Steven P. Edwards, Cody Lyman, Lyn Genito, Bonnie Gonzalez
Alliant Insurance Services, Inc.

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract
or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA
USA as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the
principal office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Sectlon 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31* day of December, 2003,
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds
and undertakings, contracts of indemnity and other writings obligatory in the nature thereof, and

2. Torevoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of
Florida Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety
company of any of its obligations under its bond.

4.  In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to
the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner —
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a mesting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

o,ﬂ";“o IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
?o @ Y its corporate seal to be affixed by its authorized officer, this 2nd day of October, 2015.
= =

% & THE GUARANTEE COMPANY OF NORTH AMERICA USA e - j
?fjll_a_uﬁ“‘d‘ i
e -
STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer ,,R'élndall Mu&_s_e_lrga)l, Secre-tﬂary

County of Oakiand

On this 2nd day of October, 2015 before me came the individuals who executed the preceding instrument, to me personally known, and being by me
duly sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland
My Commission Expires February 27, 2018 / / ff_ 25 /
Acting in Oakland County {HA yiL 1
/

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

IN WITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company thlS ” day of l\"\ ‘{ ZO[?

/{.{(“(‘/ (/ < N

‘\"_‘—---_
Randall Musse an, Secretary

f,



CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California
County of _ FRESNO } ss.

On __ May 17, 2017 before me, __Mai Lee Vang _ , Notary Public, personally
appeared Karry Wendel who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

MAI LEE VANG l

& L coMM. #2182659 z
B <ttt  Notary Public - California 3
) Fresno Counly

M L [ g el

Signature Q




AGREEMENT

THIS AGREEMENT (“Agreement” or “Contract”) is made and entered this day of

, 201_ (“Effective Date”), by and between Clean Cut Landscape
Inc., (hereinafter referred to as “CONTRACTOR?”) and the City of Brea, California, a municipal
corporation (hereinafter referred to as “CITY”).

WHEREAS, pursuant to the Notice Inviting Sealed Bids or Proposals, bids were
received, publicly opened, and declared on the date specified in said Notice;

WHEREAS, CITY did accept the bid of CONTRACTOR, Clean Cut Landscape Inc.
and;

WHEREAS, CITY’s City Council has authorized a written contract to be entered into
with CONTRACTOR for furnishing labor, equipment, and material for the construction of the
Brea Community Center Landscape Improvements Project 7936.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, CITY
AND CONTRACTOR hereby agree as follows:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all necessary
labor, tools, materials, appliances, and equipment for and do the work for the construction of the
Brea Community Center Landscape Improvements 7936 (“Project”). Said work shall be
performed in accordance with contract documents for this Project on file in the office of the
CITY Engineer and in accordance with bid prices, plans and specifications hereinafter mentioned
and in accordance with the instructions of the Public Works Director. CONTRACTOR shall at
all times comply with all applicable federal, state and local laws, regulations, statutes, orders and
policies throughout the term of this Agreement.

2. CONTRACT PRICE AND PAYMENT: As total and complete compensation
for all work required hereunder, CITY shall pay to the CONTRACTOR for furnishing and
material and doing the prescribed work the unit prices set forth in CONTRACTOR’s bid or
proposal dated May 18, 2017. Progress payments shall be made for each portion of the work
satisfactorily completed. Notwithstanding the foregoing, CITY shall be authorized to withhold a
retention from payments in the maximum amount permitted by law.

At the written request and expense of CONTRACTOR, securities equivalent to any moneys
withheld by the CITY to ensure performance under this Agreement shall be deposited with the
CITY, or with a state or federally chartered bank in the State of California as the escrow agent,
that shall then pay those moneys to CONTRACTOR. Upon satisfactory completion of the
Agreement, the securities shall be returned to CONTRACTOR. Alternatively, CONTRACTOR
may request that the CITY shall make payment of retentions earned directly to the escrow agent
at the expense of CONTRACTOR. At the expense of CONTRACTOR, CONTRACTOR may
direct the investment of the payments into securities, and CONTRACTOR shall receive the
interest earned on the investments upon the same terms provided for securities deposited by
CONTRACTOR.
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Upon satisfactory completion of the Agreement, CONTRACTOR shall receive from the escrow
agent all securities, interest, and payments received by the escrow agent from the CITY, pursuant
to the terms of this Section. Securities eligible for investment shall include those listed in
California Government Code Section 16430, bank or savings and loan certificates of deposit,
interest-bearing demand deposit accounts, standby letters of credit, or any other security to which
CONTRACTOR and the CITY mutually agree in writing. CONTRACTOR shall be the
beneficial owner of any securities substituted for moneys withheld and shall receive any interest
thereon.

If CONTRACTOR elects to receive interest on moneys withheld in retention by the CITY, it
shall, at the request of any subcontractor performing more than five percent (5%) of
CONTRACTOR’s total Proposal, make that option available to the subcontractor regarding any
moneys withheld in retention by CONTRACTOR from the subcontractor. Further mandatory
details are provided in Public Contract Code Section 22300(d), which is incorporated herein by
this reference.

The escrow agreement for security deposits in lieu of retention shall be substantially similar to
the form provided in Public Contract Code Section 22300(f), which is incorporated herein by this
reference.

3. CUSTOMER CARE: CONTRACTOR, while fulfilling the terms of this
Agreement, shall provide exceptional customer care. Any negative contact with staff,
residents/citizens, businesses, visitors or other contractors shall be reported by CONTRACTOR
immediately to CITY. CONTRACTOR’s management and supervisory personnel shall
intercede to resolve or mitigate the negative contact in conjunction with CITY staff. CITY and
CONTRACTOR may agree in advance to a single person contact, a representative of either the
CITY or CONTRACTOR, for the investigation and response to complaints.

4. INCORPORATED DOCUMENTS: The documents referenced in Section 1,
above, the Resolution and Notice Inviting Bids attached hereto, and Instructions to Bidders, and
attachments thereto, all of which are incorporated by reference herein, and this written agreement
(collectively, “Contract Documents™), shall constitute the entire agreement between the parties.
This Contract is intended to require a complete and finished piece of work, and the
CONTRACTOR shall perform all work necessary to properly complete the work and the Project
in accordance with all applicable local, State, and federal regulations, laws and statutes, whether
set out specifically in the Contract Documents or not. Should it be ascertained that any
inconsistency exists between any of the Contract Documents, the provisions of this written
agreement shall control.

5. TERM OF CONTRACT: CONTRACTOR agrees to complete the Project and
all of the work within 30 working days from the date of execution of this Contract (“completion
date”). CONTRACTOR agrees further to the assessment of liquidated damages in the amount of
$500.00 for each working day the work remains incomplete beyond the completion date. CITY
may deduct the amount thereof from any monies due or that may become due the
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CONTRACTOR under this Contract. Progress payments made after the scheduled date of
completion shall not constitute a waiver of liquidated damages. The CITY may cancel this
Agreement at any time with or without cause and without penalty upon thirty (30) days' written
notice. In the event of termination without fault of CONTRACTOR, CITY shall pay
CONTRACTOR for all services satisfactorily rendered prior to date of termination, which in any
case shall not exceed the total Contract price, and such payment shall be in full satisfaction of all
services rendered hereunder.

6. INSURANCE: CONTRACTOR shall not commence work under this Contract
until it has obtained all insurance required hereunder in a company or companies acceptable to
CITY nor shall the CONTRACTOR allow any subcontractor to commence work on its
subcontract until all insurance required of the subcontractor has been obtained. The
CONTRACTOR shall take out and maintain at all times during the life of this Contract the
following policies of insurance:

a. Compensation insurance: Before beginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that it has taken out full compensation
insurance for all persons whom the CONTRACTOR may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of the State
of California. Such insurance shall be maintained in full force and effect during the period
covered by this Contract. Further, such policy of insurance shall provide that the insurer waives
all rights of subrogation against CITY and its elected officials, officers, employees and agents.

In accordance with the provisions of Section 3700 of the California Labor
Code, every contractor shall secure the payment of compensation to his employees.
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification as
follows:

“I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for worker’s compensation or to
undertake self insurance in accordance with the provisions of that Code, and I will
comply with such provisions before commencing the performance of work of this
contract.”

b. For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and coverage:

(1) Commercial General Liability (occurrence) - for bodily injury,
death and property damage products/completed operations and all other activities undertaken by
the CONTRACTOR in the performance of this Agreement, - - or - - :

(2) Comprehensive Automobile Liability (occurrence) - for bodily
injury, death and property damage insuring against all liability arising out of the use of any
vehicle.
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(3) Owner’s and CONTRACTOR’s Protective (occurrence) - for
bodily injury, death and property damage arising out of any activities undertaken by
CONTRACTOR in the performance of this Agreement.

(4) Other required insurance, endorsement or exclusions as required
by the plans and specifications.

(5) The policies of insurance required in this Section b shall have no
less than the following limits of coverage:

Q) $2,000,000 (Two Million Dollars) for bodily injury or
death;

(i)  $2,000,000 (Two Million Dollars) for property damage;

(i) The total of the limits specified in subsections (i) and
(ii), above, where a combined single limit is provided.

C. Each such policy of insurance required in paragraph b shall:

(1) Be subject to no deductible amount unless otherwise
provided, or approved in writing by CITY;

(2) Be issued by an insurance company approved in writing by
CITY, which is admitted and licensed to do business in the State of California and which is rated
A/V11 or better according to the most recent A.M. Best Co. Rating Guide;

(3) Name as additional insureds the CITY, its elected officials,
officers, employees attorneys and agents, and any other parties including subcontractors,
specified by CITY to be included;

(@) Specify that it acts as primary insurance and that no
insurance held or owned by the designated additional insureds shall be called upon to cover a
loss under said policy;

(5) Specify that it applies separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability;

(6) Contain a clause substantially in the following words:

“It is hereby understood and agreed that this policy may not be canceled nor the
amount of coverage thereof reduced until thirty (30) days after receipt by CITY of
written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”
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@) Specify that any failure to comply with reporting or other
provisions of the required policy, including breaches of warranty, shall not affect the coverage
required to be provided;

(8) Specify that the insurer waives all rights of subrogation
against the named additional insureds;

9) Specify that any and all costs of adjusting and/or defending
any claim against any insured, including court costs and attorneys' fees, shall be paid in addition
to and shall not deplete any policy limits; and

(10)  Otherwise be in form satisfactory to CITY.

d. Prior to commencing performance under this Agreement, the CONTRACTOR
shall furnish the CITY with original endorsements, or copies of each required policy, effecting
and evidencing the insurance coverage required by this Agreement. The endorsements shall be
signed by a person authorized by the insurer(s) to bind coverage on its behalf. All endorsements
or policies shall be received and approved by the CITY before CONTRACTOR commences
performance. If performance of this Agreement shall extend beyond one (1) year,
CONTRACTOR shall provide CITY with the required policies or endorsements evidencing
renewal of the required policies of insurance prior to their expiration of any required policies of
insurance.

7. LABOR CODE COMPLIANCE:

a. CONTRACTOR acknowledges that the work required is a “public work™ as
defined in Labor Code Section 1720, et seq. Notice is hereby given that in accordance with the
provisions of California Labor Code, Division 2, Part 7, Chapter 1, Articles 1 and 2, the
CONTRACTOR is required to pay not less than the general prevailing rate of per diem wages for
work of a similar character in locality in which the public work is performed, and not less than
the general prevailing rate of per diem wages for holiday and overtime work. In that regard, the
Director of the Department of Industrial Relations of the State of California is required to and
has determined such general prevailing rates of per diem wages. The applicable prevailing rates
can be found on the following website: http://www.dir.ca.gov/OPRL/pwd/. For federal projects,
Davis-Bacon requirements apply, and the appropriate wage determinations can be found in the
project specifications. CONTRACTOR shall ascertain all prevailing wages applicable to the
Project and shall cause a copy of such wage determinations to be posted at the job site.

Pursuant to Labor Code §1775, the CONTRACTOR shall forfeit, as penalty to CITY, not
more than two hundred dollars ($200.00) for each laborer, workman, or mechanic employed for
each calendar day or portion thereof, if such laborer, workman, or mechanic is paid less than the
general prevailing rate of wages hereinbefore stipulated for any work done under this Contract,
by him or by any subcontractor under him, in violation of the provisions of said Labor Code.

b. CONTRACTOR shall comply with and be bound by the provisions of Labor
Code Section 1777.5 concerning the employment of apprentices on public works projects.
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CONTRACTOR shall be responsible for compliance with Section 1777.5 for all apprenticeable
occupations. Prior to commencing work under this Agreement, CONTRACTOR shall provide
CITY with a copy of the information submitted to any applicable apprenticeship program.
Within sixty (60) days after concluding work pursuant to this Agreement, CONTRACTOR and
each of its subcontractors shall submit to the CITY a verified statement of the journeyman and
apprentice hours performed under this Agreement.

c. Eight (8) hours of labor shall constitute a legal day’s work for all workmen
employed in the execution of this Contract, and the CONTRACTOR and any subcontractor
under him shall comply with and be governed by the laws of the State of California having to do
with working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the
State of California as amended.

The CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for
each laborer, workman, or mechanic employed in the execution of the Contract, by him or any
subcontractor under him, upon any of the work hereinbefore mentioned, for each calendar day
during which said laborer, workman, or mechanic is required or permitted to labor more than
eight (8) hours in violation of said Labor Code.

d. CONTRACTOR shall comply with and be bound by the provisions of Labor
Code Section 1776, which requires CONTRACTOR and each subcontractor to (1) keep accurate
payroll records and verify such records in writing under penalty of perjury, as specified in
Section 1776, (2) certify and make such payroll records available for inspection as provided by
Section 1776, and (3) inform the CITY of the location of the records.

e. For every subcontractor who will perform work on the project,
CONTRACTOR shall be responsible for such subcontractors’ compliance with Labor Code
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815, and CONTRACTOR shall include in the
written contract between it and each subcontractor copies of Labor Code Sections 1771, 1775,
1776, 1777.5, 1813, and 1815 and a requirement that each subcontractor shall comply with these
aforementioned sections. CONTRACTOR shall be required to take all actions necessary to
enforce such contractual provisions and ensure subcontractor’s compliance, including without
limitation, conducting a periodic review of the certified payroll records of the subcontractor and
upon becoming aware of a failure of the subcontractor to pay his or her workers the specified
prevailing rate of wages, CONTRACTOR shall diligently take corrective action to halt or rectify
the failure.

f. CONTRACTOR truthfully represents that at the time CONTRACTOR
submitted its bid or proposal for this Project, and thereafter, CONTRACTOR possessed, and
now possesses the required license(s) from the State Contractors State Licensing Board, and as
required in the bid documents, as well as all permits, qualifications, insurance and approvals of
any nature that are legally required of CONTRACTOR to practice its trade(s) and complete the
Project. CONTRACTOR agrees to not be debarred at any time through the duration of this
Agreement. CONTRACTOR has investigated and represents and will ensure that all
subcontractors possessed and now possesses a valid specialty trade license in its trade, as well as
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all permits, qualifications, insurance and approvals of any nature that are legally required of the
subcontractor to practice its trade during the term of this Agreement and at the time the
CONTRACTOR’s bid was submitted. All licenses must comply with California Business and
Professions Code Section 7057 regarding a general building contractor. CONTRACTOR and all
subcontractors must comply with business license requirements of the CITY. CONTRACTOR
shall not perform work with debarred subcontractor pursuant to Labor Code Section 1777.1 or
1777.7.

8. UNRESOLVED DISPUTES: In the event that a dispute arises between the
CITY and CONTRACTOR regarding whether the conditions materially differ, involve
hazardous waste, or cause a decrease or increase in CONTRACTOR’s cost of or time required
for performance of any part of the work, CONTRACTOR shall not be excused from any
scheduled completion date provided for by the Agreement, but shall proceed with all work to be
performed under the Agreement. CONTRACTOR shall retain any and all rights provided that
pertain to the resolution of disputes and protests between the parties. In the event of any dispute
or controversy with the CITY over any matter whatsoever, CONTRACTOR shall not cause any
delay or cessation in or of work, but shall proceed with the performance of the work in dispute.
This includes disputed time extension requests and prices for changes. The disputed work will be
categorized as an “unresolved dispute” and payment, if any, shall be as later determined by
mutual agreement or a court of law. CONTRACTOR shall keep accurate, detailed records of all
disputed work, claims and other disputed matters. Public Contract Code Section 20104, et seq.
and Brea City Code chapter 1.12 (*Claims Against the City) shall govern the procedures of the
claim process, and these provisions are incorporated herein by this reference.

0. ANTI-TRUST CLAIMS: In entering into this Agreement, CONTRACTOR
offers and agrees to assign to the CITY all rights, title, and interest in and to all causes of action
it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the California Business
and Professions Code) arising from purchases of goods, services, or materials pursuant to the
Agreement. This assignment shall be made and become effective at the time the CITY tenders
final payment to CONTRACTOR without further action or acknowledgment by the parties.

10. TRENCHING AND EXCAVATIONS: If the Project involves trenching more
than four (4) feet deep, CONTRACTOR shall promptly and before the following conditions are
disturbed notify the CITY in writing of any: material that CONTRACTOR believes may be
material that is hazardous waste, as defined in California Health and Safety Code Section 25117,
that is required to be removed to a Class I, Class II, or Class I11 disposal site in accordance with
provisions of existing law; subsurface or latent physical conditions at the site differing from
those indicated; or unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Agreement. The CITY shall investigate the conditions, and if the
CITY finds that the conditions do materially differ or do involve hazardous waste and cause a
decrease or increase in CONTRACTOR’s cost of or the time required for performance of any
part of the work, the CITY shall issue a change order.
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In addition, whenever work under the Agreement that involves an estimated expenditure
in excess of twenty-five thousand dollars ($25,000) for the excavation of any trench or trenches
five (5) feet or more in depth, CONTRACTOR shall submit for acceptance by CITY or by a
registered civil or structural engineer employed by CITY to whom authority to accept has been
delegated (“Engineer”), in advance of excavation, a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for worker protection from the hazard of caving
ground during the excavation, of such trench or trenches. If such plan varies from the shoring
system standards established by the Construction Safety Orders of the Division of Industrial
Safety, the plan shall be prepared by a registered civil or structural engineer employed by
CONTRACTOR, and all costs therefor shall be included in the price named in the Agreement for
completion of the work as set forth in the Agreement. Nothing in this provision shall be deemed
to allow the use of a shoring, sloping, or other protective system less effective than that required
by the Construction Safety Orders. Nothing in this provision shall be construed to impose tort
liability on the CITY or on any CITY officer, agent, or employee. All plans, plan review,
processing and shoring costs are CONTRACTOR’s responsibility.

11. UTILITIES: The CITY acknowledges its responsibilities under Government
Code section 4215 concerning existing utilities and that section is incorporated herein by this
reference.

12. LOCATION OF EXISTING ELEMENTS: The methods used and costs
involved to locate existing elements, points of connection and all construction methods are
CONTRACTOR’s sole responsibility. Accuracy of information furnished, as to existing
conditions, is not guaranteed by the CITY. Prior to commencement of work on the Project,
CONTRACTOR, at its sole expense, must make all investigations necessary to determine
locations of existing elements, which may include, without limitation, contacting U.S.A. Alert
and other private underground locating firm(s), utilizing specialized locating equipment and/or
hand trenching.

13. CONTRACTOR’S LIABILITY: The CITY of Brea and its officers, agents and
employees shall not be answerable or accountable in any manner for any loss or damage that
may happen to the work or any part thereof, or for any of the materials or other things used or
employed in performing the work; or for injury or damage to any person or persons, either
workmen, employees of the CONTRACTOR or his subcontractors or the public, or for damage
to adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. The CONTRACTOR shall be responsible for any damage or injury to
any person or property resulting from defects or obstructions or from any cause whatsoever,
except the sole negligence or willful misconduct of CITY, its employees, servants, or
independent contractors who are directly responsible to CITY during the progress of the work or
at any time before its completion and final acceptance.

The CONTRACTOR will defend, indemnify and hold the CITY, its elected official, officers,
employees, agents and volunteers free and harmless with respect to any and all actions, claims,
liens, stop notices, damages to persons or property, penalties, obligations, or liabilities that may
be asserted or claimed by any person, firm, entity, corporation, political subdivision, or other
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entity in any way arising out of or in connection with the acts, omissions, willful misconduct,
work, operations, violation of the Labor Code or any other code or regulation, and/or activities of
the CONTRACTOR, its agents, employees, subcontractors, and/or invitees in or related to the
performance of this Agreement (collectively, “Claim(s)”), whether or not there is concurrent
passive or active negligence on the part of CITY, but excluding such actions, claims, damages to
persons or property, penalties, obligations, or liabilities arising from the sole negligence or
willful misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, as determined by a final court decision or agreement of the parties, and in
connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any Claim(s) and will pay all costs and expenses, including actual
attorneys’ fees incurred in connection therewith.

b. The CONTRACTOR will promptly pay any judgment rendered against the
CONTRACTOR or CITY as a result of any Claim(s) hereunder, and the
CONTRACTOR agrees to indemnify and save and hold the CITY harmless
therefrom.

c. Intheevent CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR in connection with any Claim(s)
hereunder, the CONTRACTOR agrees to pay to CITY any and all costs and
expenses incurred by CITY in such action or proceeding together with actual
attorneys’ fees.

So much of the money due to the CONTRACTOR under and by virtue of this Contract,
as shall be considered necessary by CITY, may be retained by CITY until CONTRACTOR has
satisfied its indemnity obligations under this Section.

14.  ASSIGNMENT: CONTRACTOR shall not assign or transfer any interest in this
Agreement or any part thereof, whether by assignment or novation, without the CITY’s prior
written consent. Any purported assignment without written consent shall be null, void, and of no
effect, and CONTRACTOR shall hold harmless, defend and indemnify the CITY and its officers,
officials, employees, agents and representatives with respect to any claim, demand or action
arising from or relating to any unauthorized assignment.

15. CONTRACTOR’S REPRESENTATIONS: CONTRACTOR represents,
covenants and agrees that: ) CONTRACTOR is qualified and capable of furnishing the labor,
materials, and expertise necessary to perform the services in accordance with the terms and
conditions set forth in this Agreement; b) there are no obligations, commitments, or impediments
of any kind that will limit or prevent CONTRACTOR’s full performance under this Agreement;
c) there is no litigation pending against CONTRACTOR or any owner or officer thereof,
involving theft, dishonesty or fraud involving a public works project, and neither
CONTRACTOR nor any owner or officer thereof not the subject of any criminal investigation or
proceeding involving a public works project; and d) to CONTRACTOR’s actual knowledge,
neither CONTRACTOR nor any owner or officer thereof has been convicted of a felony
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involving theft, dishonesty or fraud in connection with a public works project, within the last ten
(10) years.

16. NOTICES: Except as otherwise required by law, any notice, payment, or other
communication authorized or required by this Agreement shall be in writing and shall be deemed
received on (a) the day of delivery if delivered by hand or overnight courier service during the
CITY’s regular business hours or (b) on the third business day following deposit in the United
States mail, postage prepaid, to the addresses listed below, or at such other address as one party
may notify the other:

To CITY:

Director of Public Works
City of Brea

1 Civic Center Circle
Brea, California 92821

To CONTRACTOR:
Karry Wendel, President
Clean Cut Landscape Inc.
806 N. Armstrong
Clovis, CA 93619

17. NON-DISCRIMINATION: No discrimination shall be made in the employment
of persons upon public works because of the race, color, or religion of such persons, or on any
other basis specified in Government Code Section 12940, and every contractor for public works
violating this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of Section 1735 of said Code.

18.  APPLICABLE LAW: The validity, interpretation, and performance of this
Agreement shall be controlled by and construed under the laws of the State of California,
excluding the choice of law rules. Venue for any such action relating to this Agreement shall be
in the Orange County Superior Court.

19. ATTORNEYS’ FEES: In the event that any action or proceeding is brought by
either party to enforce any term or provision of this Agreement, the prevailing party shall recover
its reasonable attorneys’ fees and costs incurred with respect thereto.

20. ENTIRE AGREEMENT: This Agreement, including the Contract Documents,
and any other documents incorporated herein by specific reference, represents the entire and
integrated agreement between CITY and CONTRACTOR. This Agreement supersedes all prior
oral or written negotiations, representations or agreements. This Agreement may not be
modified or amended, nor any provision or breach waived, except in a writing signed by both
parties which expressly refers to this Agreement.
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21. NON-WAIVER OF TERMS: Waiver by either party of any one or more of the
conditions of performance under this Agreement shall not be a waiver of any other condition of
performance under this Agreement. In no event shall the making by the CITY of any payment to
CONTRACTOR constitute or be construed as a waiver by the CITY of any breach of covenant,
or any default which may then exist on the part of CONTRACTOR, and the making of any such
payment by the CITY shall in no way impair or prejudice any right or remedy available to the
CITY with regard to such breach or default.

IN WITNESS WHEREOF, the parties hereto have entered this Agreement as of the
Effective Date set forth above.

CONTRACTOR

State of California
Contractor License No.

By: By:

Title: Title:

(two corporate signatures required if corporation)

CITY OF BREA, CALIFORNIA

By:

Mayor

By:

City Clerk
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Agenda ltem 29.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Public Storm Drain, Water, and Emergency Vehicle Access Easements and Site
Maintenance and Restoration Agreement for La Floresta Planning Area 1.

RECOMMENDATION

1. Adopt Resolution of Summarily Vacating An Irrevocable Offer of Dedication of A Public Storm
Drain Easement;

2. Accept Dedication of Public Storm Drain, Water, and Emergency Vehicle Access Easements
and Authorize City Clerk to record the Easements; and,

3. Approve Site Maintenance and Restoration Agreement and Authorize City Clerk to record the
Agreement.

BACKGROUND/DISCUSSION

Final Tract Map 17150 (Final Map) for the La Floresta Development (Development) was
approved by the City Council on May 3, 2011. The property is located at the northeast corner of
Imperial Highway and Valencia Avenue, formerly known as Unocal Research Center. The Final
Map subdivided an approximately 129-acre site into 19 numbered lots and 48 lettered lots as
part of Tentative Tract 16934 to implement the Development.

The Subdivider (La Floresta, LLC) had irrevocably offered to dedicate various public

easements over the lettered lots on the Final Map. This includes a 25-ft wide easement for public
storm drain purposes (Public Storm Drain Easement) over Lot 2 for an existing 24-inch storm
drain. The City did not accept the irrevocable offers of dedication as shown on the Owner's
Certification at the time of the Final Map acceptance.

Since the approval of the Final Map, the ownership of Lot 2, which is also designated as
Planning Area 1, has been transferred to New Home Company Southern California, LLC
(Owner/Developer). The Owner/Developer has proposed a new site plan to construct 80
age-qualified residential condominium units. The new site plan was conditionally approved on
September 8, 2016. The Owner/Developer was conditioned to construct both public and private
improvements. Refer to Exhibit 'A' for the project location.

One of the buildings in the new site plan encroaches into the aforementioned Public Storm
Drain Easement. Therefore, the Owner/Developer has been conditioned to dedicate a new 24-ft
wide Public Storm Drain Easement (Easement). Furthermore, in an effort to clarify and reaffirm
the City's nonacceptance of the irrevocable offer of dedication indicated on the Final Map, staff



with concurrence from the City Attorney, recommends the Public Storm Drain Easement be
summarily vacated per Article 3, Section 66477.2 (c) of the Subdivision Map Act. This State of
California Government Code Section authorizes the termination and abandonment of the offers
of dedication in the same manner as prescribed for the summary vacation of streets by Part 3
(commencing with Section 8300) of Division 9 of the California Streets and Highways Code.
Refer to Exhibit "B" for the location of this Public Storm Drain Easement to be vacated.

In addition to the dedication of the new 24-ft wide Easement, a 20-ft wide Public Water Easement
and an Emergency Vehicle Access Easement (collectively Easements) with varied width from
20-ft to 24-ft are also conditioned to be dedicated based on the approved new site plan. These
Easements are needed for the maintenance and operations of a new 8-inch water line and
access during an emergency. Additionally, the Easements cross over Lot B and Lot C of Tract
17150, which are currently owned by La Floresta Maintenance Corporation (HOA). Pursuant to
the Conditions of Approval, the Owner/Developer has worked with the HOA and obtained the
dedication of these Easements. S ee Exhibit 'C' for the location of the Easements.

The new site plan is proposing to construct improvements within the above mentioned Easement
areas over the City owned storm drain and water lines. These improvements include concrete
pavers, concrete curb and gutter, and landscape and irrigation improvements. Therefore, in
order to allow these privately maintained improvements over the City owned utility lines, the
Owner/Developer has been conditioned to be responsible for the replacement of these private
improvements and entered into a Site Maintenance and Restoration Agreement (Agreement)
with the City. The Agreement stipulates that the City will be responsible for removing the public
improvements in order to maintain or repair the City owned utility lines. For non-asphalt surfaced
areas, such as concrete pavers, the City will backfill the trench to the existing finish grades upon
the completion of repair. The property owner will then be responsible to replace the site
improvements at their expense.

FISCAL IMPACT/SUMMARY

The development fees for this action have been paid, therefore there is no General Fund impact
from the recommended action.

The Conditions of Approval for the Planing Area 1 requires the dedication of a 24-ft wide Public
Storm Drain Easement, a 20-ft wide Public Water Easement and a 20-ft to 24-ft wide Emergency
Vehicle Access Easement. Additionally, in order to clarify and reaffirm City's nonacceptance of
the 25-ft wide Storm Drain Easement as dedicated on Final Map 17150, the City will summarily
vacate this irrevocable offer of dedication. Therefore, staff is recommending the City

Council adopt the Resolution to summarily vacate the current irrevocable offer of dedication

of the Public Storm Drain Easement over Lot 2, accept the dedication of a 24-ft wide public storm
drain easement over Lot 2 and Lot C, accept a 20-ft wide public water easement over Lot 2 and
Lot B, and accept an Emergency Vehicle Access Easement over Lot 2 and Lot B of Final Map
17150. Additionally, staff recommends City Council approve the Site Maintenance and
Restoration Agreement for Development Planning Area 1.

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Hsing Chao, Associate Engineer
Concurrence: Steve Kooyman, P.E. City Engineer



Attachments
Exhibit "A"
Exhibit "B"
Exhibit "C"
Resolution 2017-048
Public Storm Drain Easement - Lot 2
Public Storm Drain Easement - Lot C
Public Water Easement - Lot 2
Public Water Easement - Lot B
Emergency Vehicle Access Easement - Lot 2
Emergency Vehicle Access Easement - Lot B
Site Maintenance and Restoration Agreement
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RESOLUTION NO. 2017-048

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA
SUMMARILY VACATING AN IRREVOCABLE OFFER OF DEDICATION
OF A PUBLIC STORM DRAIN EASEMENT

A. RECITALS.

i) Section 66477.2 of Division 2 (Subdivision Map Act) of Title 7 of the California
Government Code, authorizes the termination and abandoned of the offers of dedication in the
same manner as prescribed for the summary vacation of streets by Part 3 (commencing with
Section 8300) of Division 9 of the California Streets and Highways Code.

i) An easement for Public Storm Drain Purposes as shown on Tract Map No. 17150,
recorded in the Orange County Recorder's Office on June 21, 2011 as Instrument No.
2011000300540, was irrevocably offered for dedication to the City of Brea as a condition of final
map approval for the La Floresta residential development (“Irrevocable Offer to Dedicate”,
sometimes herein). Said easement is more particularly depicted on the map attached hereto as
Exhibit A and B.

iii) Since the recordation of Tract Map No. 17150, a different site plan was approved
for Lot 2 pursuant to a letter of approval signed by the City’s Planning Department for Precise
Development No. 16-02, dated September 8, 2016. A building is to be located within a portion of
the original location of the public storm drain easement. Therefore, dedication of a new storm
drain easement in a different location is required, and the Irrevocable Offer to Dedicate has been
determined by the City Engineer to not be needed.

iv)  The conditions of this summary vacation satisfy the requirements of California
Streets and Highways Code Section 8333.

B. RESOLUTION.

NOW THEREFORE, the City Council hereby finds, determines, and resolves as follows:

1. All facts and conclusions set forth in the Recitals, Part A of this Resolution, are true

and correct.

2. The City Council of the City of Brea hereby summarily vacates the Irrevocable
Offer to Dedicate an easement for public storm drain purpose as shown on Tract Map No. 17150,

recorded in the Orange County Recorder's Office on June 21, 2011 as Instrument No.



2011000300540, as the same is more particularly depicted on the maps attached hereto as

Exhibits A and B, and the same are incorporated by reference herein.
3. The City Clerk shall:
(a) Certify to the adoption of the Resolution;

(b) Cause this Resolution to be recorded in the office of the Recorder of the County
of Orange in accordance with the provisions of California Streets and Highway Code
Section 8336; and

(c) Within fifteen (15) days of the adoption of this Resolution, give written notice of

the vacation to any local agency requesting such notice pursuant to the applicable law.

APPROVED AND ADOPTED this 6th day of June, 2017.

Cecilia Hupp, Mayor

ATTEST:

Lillian Harris-Neal, City Clerk



I, Lillian Harris-Neal, City Clerk of the City of Brea, do hereby certify that the foregoing
Resolution was adopted at a regular meeting of the City Council of the City of Brea, held on the

6th day of June, 2017, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

DATE: June 6, 2017

Lillian Harris-Neal, City Clerk



Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for public storm drain pipe and catch basin purposes, an easement
in, over, and across all that real property situated in the City of BREA, County of Orange, State of California, described
and shown in Exhibit "A" and “B”, attached hereto.

DATED: 5 )17 The Ney Home CAmp4ny Southern California LLC,
a Delayvarg Limitetl\ Liability Corporation

%xgzﬂ)i ( ) As«c»z,
VAV,

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this cettificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On /Q}__’Z:ﬂ/ —  before me Dﬂ&(; QM/ el &ﬂf er a Notary Public, personally
appeared drea) Jo (7& JVI5 who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

7. DULCE DANIELLE BARKER {
PUTa  COMM. # 2099918 E
TR 950  ORANGE COUNTY

- ; NOTARY PUBLIC-CALIFORNIAZ

NP £
Qs MY COMMISSION EXPIRES
FEBRUARY 12, 2013’ L

WITNESS my hand and official seal.

j-
3 i

Signatu remm) (seal) i
!




EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

A strip of land 24.00 feet wide, in the City of Brea, County of Orange, State of California, being that
portion of Parcel 2 of Lot Line Adjustment LL 2016-01 recorded July 29, 2016 as Instrument No.
2016000348971 of Official Records in the office of the County Recorder of said County, the

centerline of said strip being described as follows:

Commencing at the northerly terminus of that certain course “N 03°25°29” W 161.68™“ shown along
the westerly line of said Parcel 2; thence along said westerly line, South 03°52°29” East 49.58 feet to
the True Point of Beginning; thence North 86°05’10” East 98.14 feet to the easterly line of said

Parcel 2 and the terminus of this description.

The sidelines of said strip to terminate easterly in said easterly line of Parcel 2, and terminate

westerly in said westerly line of Parcel 2.
Containing 2,355 Square Feet, more or less.

All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.

M A
.
Charles R. Tripi, PLS 7299 E
Date: ] )1 fZ?/ 7 Charles R. Tripi
/ !

7

No. 7299

Revised: January 17, 2017
October 11, 2016

WO No. 2749-20A

Page 1 of 1

H&A Legal No. 8928 SD
By: C. Tripi

Checked By: R. Wheeler
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Sketch to Accompany Legal Description
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Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for storm drain purposes, a non-exclusive easement in, over, and
across all that real property situated in the City of BREA, County of Orange, State of California, described and shown
in Exhibits "A" and “B”, attached hereto.

DATED: 4/ 5/ Za/ 7 La Floresta Maintenance Corporation,

a California nonprofit mutu%'ation
By: /Aﬂ"é’/) 4(

Its: 7’?/;‘;"?5’ KX

=

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On ApeiL 5 29011 before me Maecva ¢ 13oslc a Notary Public, personally
appeared_CAnxo A Farris  who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(g) is/are subscribed to the within instrument and acknowledged to me that he!s,béz’tl}ey executed the
same in his/hgr/their authorized capacity(j€s). and that by hisfhe’rft)gir signature(s) on the instrument the
person(g), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

MARVA C. BOGLE
Commission # 2116955

. <EESSPRT  Notary Public - Californla 2
Signature Mieren © Row (seal) Orange County 5
< My Comm. Expires Jul 20, 2019




EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

A strip of land 24.00 feet wide, in the City of Brea, County of Orange, State of California, being that
portion of Lot C of Tract No. 17150, filed in Book 905, Pages 19 through 36, inclusive of
Miscellaneous Maps in the office of the County Recorder of said County, the centerline of said strip

being described as follows:

Commencing at the northerly terminus of that certain course “N 03°25°29” W 161.68 “shown along
the westerly line of Parcel 2 of Lot Line Adjustment LL 2016-01, recorded July 29, 2016 as
Instrument No. 2016000348971 of Official Records of said County; thence along said westerly line,
South 03°52°29” East 49.58 feet; thence North 86°05°10” East 98.14 feet to the easterly line of said
Parcel 2 and the True Point of Beginning; thence continuing North 86°05°10” East 25.12 feet to the

easterly line of said Lot C and the terminus of this description.

The sidelines of said strip to terminate easterly in said easterly line of Lot C, and terminate westerly

in said westerly line of Parcel 2.
Containing 603 Square Feet, more or less.
All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.
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Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for public water line and water appurtenances purposes, an easement
in, over, and across all that real property situated in the City of BREA, County of Orange, State of California, described
and shown in Exhibit "A" and “B”, attached hereto.

DATED: Z-10- 13- The Home Cgmpanly Southern California LLC,
a Delpware Ljmited\Liabflity Corporation

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On A//@m /0, . ien before me DW W/{/(L ﬂW a Notary Public, personally

appeared A/plpec) J - JAvIS who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

DULCE DANIELLE BARKER
COMM, # 2099918 ;
ORANGE COUNTY

NOTARY PUBLIC-CALIFORNIAZ

WITNESS my hand and official seal.

Signature M‘é@ M (seal)




EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

A strip of land 20.00 feet wide, in the City of Brea, County of Orange, State of California, being a
portion of Parcel 2 of Lot Line Adjustment LL 2016-01 recorded July 29, 2016 as Instrument No.
2016000348971 of Official Records in the office of the County Recorder of said County, the

centerline of said strip being described as follows:

Commencing at the northerly terminus of that certain course “N 03°07°40” W 270.10’“ as shown
along the centerline of Buena Vista Drive on said Lot Line Adjustment; thence along said
centerline South 03°07°40” East 36.23 feet; thence perpendicular, North 86°52°20” East 28.00 feet to
a point on the westerly line of said Parcel 2, said point being the True Point of Beginning; thence
continuing North 86°52°20” East 106.51 feet to the easterly line of said Parcel 2 and the terminus of

this description.

The sidelines of said strip to terminate easterly in said easterly line of Parcel 2, and terminate

westerly in said westerly line of Parcel 2.
Containing 2,130 Square Feet, more or less.
All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.
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Charles R. Tripi, PLS 729¢ A
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September 29 2016
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Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for public water line and water appurtenances purposes, a non-
exclusive easement in, over, and across all that real property situated in the City of BREA, County of Orange, State of
California, described and shown in Exhibits "A" and “B”, attached hereto.

4/5 /.
DATED: J e Ko/ 7 La Floresta Maintenance Corporation,
4 ! a California nonprofit mutualbc%:ﬁt corpoyation

By: /ﬂﬂf;z) 4/ d 4

lts:  JAESLA ek

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On Ap/ L 5 2o before me Marva ¢ 1Bo4lc a Notary Public, personally
appeared crRAxTo A fmeeis  who proved to me on the basis of satisfactory evidence to be the person
whose name(ﬁ) isiﬁf',d subscribed to the within instrument and acknowledged to me that he/shé/they executed the
same in his/her/thejr authorized capacity(ies), and that by his/her/theft signature(g) on the instrument the
person(s), or the entity upon behalf of which the personpl’) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal. oS - B0
<89  Commission # 2116955
| 2. Notary Public - California
Signature  Mune © Sy (seal) o e TR
\ My Comm. Expires Jul 20, 2019




EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

A strip of land 20.00 feet wide, in the City of Brea, County of Orange, State of California, being a
portion of Lot B of Tract No. 17150, filed in Book 905, Pages 19 through 36, inclusive of
Miscellaneous Maps in the office of the County Recorder of said County, the centerline of said strip

being described as follows:

Commencing at the northerly terminus of that certain course “N 03°07°40” W 270.10°“ as shown
along the centerline of Buena Vista Drive on Lot Line Adjustment LL 2016-01 recorded July 29,
2016 as Instrument No. 201600034971 of Official Records of said County Recorder; thence along
said centerline South 03°07°40” East 36.23 feet; thence perpendicular, North 86°52°20” East 106.51
feet to a point on the westerly line of said Lot B, said point being the True Point of Beginning;
thence continuing North 86°52°20” East 20.84 feet to the easterly line of said Lot B and the

terminus of this description.

The sidelines of said strip to terminate easterly in said easterly line of Lot B, and terminate westerly

in said westerly line of Lot B.
Containing 417 Square Feet, more or less.

All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.

UL/L

Charles R. Tripi, PLS 7299
Date: l Zd 17

January 20, 2017

WO No. 2749-20A
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H&A Legal No. 9001 Water
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Checked By: R. Wheeler
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Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for emergency vehicle access purposes, an easement in, over, and
across all that real property situated in the City of BREA, County of Orange, State of California, described and shown
in Exhibit "A" and “B”, attached hereto.

DATED: S-jo-{F The Yaw Hom§ Conypany Southern California LLC,
a Dglawarg/Lingited Aiability Corporation

P.V |)U

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On M“/Z// Mf %/7-— before me M%/‘dmﬂ @m{‘ a Notary Public, personally

appeared M feu) g @r}_fp who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal. D,JLCE DANIELLE BARKER,[’

COMM. # 2099918 >
ORANGE COUNTY
Signature MM b (seal) 47 NOTARY PUBLIC-CALIFORNIAZ

\ MY COMMISSION EXPIRES 7
)  FEBRUARY 12,2018 [



EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

In the City of Brea, County of Orange, State of California, being that portion of Parcel 2 of Lot Line
Adjustment LL 2016-01 recorded July 29, 2016 as Instrument No. 2016000348971 of Official Records

in the office of the County Recorder of said County, described as follows:
Strip 1
A strip of land 24.00 feet wide, the centerline being described as follows:

Commencing at the northerly terminus of that certain course “N 03°07°40” W 270.10’“ shown along
the centerline of Buena Vida Drive as shown on said Lot Line Adjustment; thence along said
centerline South 03°07°40” East 38.62 feet; thence perpendicular, North 86°07°24” East 28.00 feet to
a point on the westerly line of said Parcel 2, said point being the True Point of Beginning; thence
continuing North 86°07°24” East 65.76 feet to a point referred to hereon as Point A and the terminus
of this strip.

The sideline of said 24.00 feet wide strip to terminate westerly in said westerly line of Parcel 2.
Strip 2

Together with a strip of land 20.00 feet wide, lying 12.00 feet northerly and 8.00 feet southerly of the

following described line:

Beginning at the above referenced Point A; thence North 86°07°24” East 40.73 feet to the easterly

line of said Parcel 2 and the terminus of this strip.
The sidelines of said 20.00 feet wide strip to terminate easterly in said easterly line of Parcel 2.

Containing 2,396 Square Feet, more or less.

All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.

AL

Charles R. Tripi, PLS 7299 / s
Date: ’/ _ 19// /
January 17, 2017
WO No. 2749-20A
Page 1 of 1
H&A Legal No. 9000 Veh Access
By: C. Tripi

Checked By: R. Wheeler
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Recording Requested and
when Recorded Mail to:

CITY CLERK

CITY OF BREA

1 CIVIC CENTER DRIVE
BREA, CA 92821

Space above this line for recorder's use Free Recording Requested
G.C. §§6103 &27383
NoDocument Transfer Tax pursuanttoRev. Tax Code § 11922

DEED OF EASEMENT

The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned hereby grants
to the CITY OF BREA, a Municipal Corporation, for emergency vehicle access purposes, a non-exclusive easement
in, over, and across all that real property situated in the City of BREA, County of Orange, State of California, described
and shown in Exhibits "A" and "B", attached hereto

DATED: // //_,7/ 120 / 7 La Floresta Maintenance Corporation,

a California nonprofit mutual benefit corporgtion

By: //,4000/’[% :

s JRzpsurc .

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate if attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On Ae-L 5 | 211 before me Merva € Baqlc a Notary Public, personally
appeared CRmlg A fFagrRzs who proved to me on the basis of satisfactory evidence to be the personks)
whose name(sy is/apé subscribed to the within instrument and acknowledged to me that hef';he;’yéy executed the
same in his/her/thejr authorized capacity(ie§), and that by his/}vérf’th signatur:ém on the instrument the
person(s), or the entity upon behalf of which the person(:g acted, executed the instrurhent.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal. MARVA C. BOGLE

2

i "-é'?i Commission # 2116955
(6.2 Notary Public - Caiitornia E
\, .‘__‘I!_f/ Orange County =

Signature __ Weeww © Ayl (seal) My Comm. Expires Jul 20, 2019




EXHIBIT “A”
LEGAL DESCRIPTION
Parcel A

A strip of land 20.00 feet wide, in the City of Brea, County of Orange, State of California, being that
portion Lot B of Tract No. 17150, filed in Book 905, Pages 19 through 36, inclusive, of
Miscellaneous Maps, in the office of the County Recorder of said County, lying 12.00 feet northerly
and 8.00 feet southerly of the following described line:

Commencing at the northerly terminus of that certain course “N 03°07°40” W 270.10°“ shown along
the centerline of Buena Vida Drive as shown on Lot Line Adjustment LL 2016-01 recorded July 29,
2016 as Instrument No. 2016000348971 of Official Records of said County; thence along said
centerline South 03°07°40” East 38.62 feet; thence perpendicular, North 86°07°24” East 134.49 feet
to a point on the westerly line of said Lot B, said point being the True Point of Beginning; thence
continuing North 86°07°24” East 20.97 to a the easterly line of said Lot C and the terminus of this
strip.

The sidelines of said 20.00 feet wide strip to terminate westerly in said westerly line of Lot B and

easterly in said easterly line of said Lot B.

Containing 415 Square Feet, more or less.
All as shown on Exhibit “B” attached hereto and by this reference made a part hereof.

A A

Charles R. Tripi, PL$ 72% 5
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January 17, 2017

WO No. 2749-20A
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By: C. Tripi

Checked By: R. Wheeler
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Recording requested by:
CITY CLERK, CITY OF BREA

When recorded return to:
CITY CLERK

CITY OF BREA

1 CIVIC CENTER CIRCLE
BREA, CA 92821

SEND CONFORMED COPY TO:
SAME AS ABOVE

Free Recording requested per (Space Above For Recorder's Use)
Gov't Section 6103.

SITE MAINTENANCE AND RESTORATION AGREEMENT

THIS SITE MAINTENANCE AND RESTORATION AGREEMENT ("Agreement”) is
made this day of , 2017, by and between The New Home Company
Southern California, LLC, a Delaware limited liability company ("Owner") and the CITY OF BREA,
a municipal corporation ("City"). (Owner and City are sometimes referred to collectively herein as
the "Parties").

RECITALS

A Owner is the owner of that certain real property identified as Parcel 2 of
LLA 2016-001 (Tract 17150), and the common street addresses of buildings 220, 240, 260, 270
and 280 Buena Vida Drive, City of Brea, County of Orange, State of California, as more
particularly described and depicted in Exhibit "A" hereto (collectively, "Property").

B. Owner is currently constructing residential MFD buildings on the Property
pursuant to Precise Development PD 2106-02 which was conditionally approved by the City of
Brea Planning Department on September 8, 2016.

C. City is the owner of certain nonexclusive easements over the Property for
various purposes including, but not limited to, operation of two public storm drains and a water
line, together with related appurtenances (collectively, “City Facilities”), all as described and
depicted in Exhibit "B" attached hereto (collectively, "City Easement Areas").

D. The City Facilities are located within and under portions of the Property that
have been or will be improved with private site improvements, including landscaping, enhanced
vehicular pavement, hardscape, and certain other improvements (collectively, “Owner’s
Improvements”), which could interfere with the City's ability to maintain the City Facilities.

I The Owner and City desire to set forth their respective rights and
obligations with respect to the presence of the City Facilities in the Property, in this Agreement.



AGREEMENT

NOW, THEREFORE, in furtherance of the foregoing Recitals, and for good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, Owner and City
hereby agree as follows:

1. Location and Description of the City Facilities. Owner acknowledges
and agrees that the City Facilities and City Easement Areas are located, comprised and described
as follows:

(B). One (1) 20-feet wide easement — eight inch (8") diameter water line between Buildings 220 &
240

(C). One (1) 24-feet wide easement for emergency vehicular access between Buildings 220 & 240
(D). One (1) 24-feet wide easement — twenty-four inch (24”) storm drain line between Buildings
260 & 270

(E). One (1) 30.5-feet wide easement — ninety-six inch by sixty inch (96"°x60") RC Box storm drain
between Buildings 260 & 240

The specific locations and configurations of the City Facilities are more fully depicted in Exhibits
“B” through “E” attached hereto.

2. City’s Right of Entry. Owner hereby grants to City the perpetual right to
enter and use the Property as reasonably necessary, and at no cost to City, in order to maintain,
repair and replace any of the City Facilities, and to exercise and enforce any other express or
implied rights granted to the City by this Agreement.

3 Maintenance and Repair of Owner’s Improvements; Prohibited
Improvements. The Owner shall be solely responsible for repairing, restoring, reconstructing,
and maintaining the Owner's Improvements in good, safe and undamaged condition, and in
compliance with all applicable ordinances and codes. The City hereby grants to the Owner the
right to enter upon the City Easement Areas from time to time for the purposes of inspecting,
maintaining, repairing, and replacing, in their original locations, the Owner’s Improvements, in
accordance with this Agreement; provided, however, that, unless the City's written approval is first
obtained, the Owner shall not: (a) enter any of the City Easement Areas while maintenance,
repair, or replacement of any of the City Facilities is occurring; or (b) dig, trench, grade, or
construct, install or place any unauthorized improvements within or upon any of the City Easement
Areas. “Unauthorized improvements” consist of the following: trees, structures including, but not
limited to, any block wall, planter, retaining wall, footing, column, or similar type permanent
structures installed below grade.

All maintenance and repair of the Owner's Improvements shall be conducted so as to avoid any
interference with the City's use of the City Easement Areas.



4, Insurance and Indemnity. Within (10) business days of the effective date
of this Agreement, and prior to any entry into any of the City Easement Areas to perform any
digging, trenching, construction, maintenance or repair activity with respect to the Owner’s
Improvements, the Owner shall provide, and, if there shall be any contractors entering the City
Easement Areas provide, the City with proof of having obtained commercial general and
automobile (any auto) liability insurance in a form acceptable to the City, naming the City, its
elected officials, officers, employees and contractors as additional insureds (“Additional
Insureds”), waiving the right of subrogation against all of the Additional Insureds, and protecting
the Owner and the Additional Insureds against all claims and liabilities arising out of Owner’s
operations within any of the City Easement Areas.

To the maximum extent permitted by law, Owner shall defend, indemnify and hold the Additional
Insureds free and harmless with respect to any and all claims, liabilities and legal actions arising
out of the acts or omissions of Owner and/or any of Owner’s officers, employees, agents or
contractors in the performance of rights granted, or obligations imposed, by this Agreement
including, but not limited to, acts or omissions related to maintenance, repair, use or replacement
of any of the Owner’s Improvements.

o\ Liens and Stop Notices. The Owner shall keep the City Easement Areas
free of any liens, shall promptly remove or cause the release of any liens and/or stop notices
placed thereon due to any actions of the Owner or any person or entity acting on Owner’s behalf,
and shall indemnify, defend and hold the City harmless with respect to any and all liability, loss
and/or expense associated with any such liens or stop notices.

6. Maintenance and Repair of the City Facilities. The Owner
acknowledges and understands that the City's maintenance and repair of the City Facilities will
likely result in damage to or destruction of some or all of the Owner’s Improvements. In
consideration of being permitted to construct the Owner’s Improvements, and/or allowing Owner’s
Improvements to remain within the City Easement Areas, the Owner expressly assumes all risks,
and waives and releases, and agrees to defend, indemnify and hold the City and its officials,
officers, employees, contractors and agents, free and harmless with respect to any and all
claims, liabilities, losses, and/or causes of action asserted under any theory of recovery, arising
out of or related to any damage to or destruction of the Owner’s Improvements occurring as a
result of the City's maintenance, replacement and/or repair of any of the City Facilities, except to
the extent caused by the City's or the City's contractor’s intentional misconduct or gross
negligence.

Except where the public health and safety require immediate action by the City, as determined by
the City’s Director of Public Works, the City shall provide the Owner with at least thirty (30) days'
advance written notice of the City's intent to perform any maintenance, repair or replacement of
the City Facilities that will require disturbing the soil in any of the City Easement Areas. After the
foregoing notice has been provided to the Owner, the City may remove any remaining Owner's
Improvements, as deemed by the City Engineer to be necessary in order to access, repair and/or
replace the City Facilities. After completion of such work, and unless otherwise agreed upon in
writing, the City shall backfill any trenches and holes and cover any previously paved areas with
temporary asphalt or other paving material deemed suitable by the City. The City shall have no
obligation to remove the paving material. In the event of any damage to the Owner’s
Improvements, other than damage caused by the City's or the City's contractor's intentional
misconduct or gross negligence, the City shall have no responsibility for such damage or to repair



or replace any of the Owner's Improvements except as provided herein, and the Owner, at its cost
and expense, shall be solely responsible for repairing or replacing the Owner’s Improvements.

7. Compliance With Laws. The Owner and City shall at all times comply
fully with all applicable laws, ordinances, rules, codes, regulations, and permit requirements
pertaining to the use of the City Easement Areas and maintenance and repair of the City
Facilities.

8. Waiver. The failure of either of the Parties or their successors to enforce
any of the terms and provisions set forth herein shall not constitute a waiver of the right to enforce
the same thereafter.

9. Construction. The section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving questions of interpretation or construc-
tion. Wherever the context hereof may so require, the singular shall include the plural and the
masculine shall include the feminine and neuter.

10. Notices. All notices required by this Agreement shall be given in writing
and shall be delivered personally, by first class mail, with postage pre-paid, or by a reputable
overnight delivery service. Notices shall be considered given on the earlier of (a) receipt, if
personally delivered or express mailed to the addressee, or to a partner or an officer of the
addressee if the addressee is a partnership or corporation, or (b) forty-eight (48) hours following
deposit in the United States mail. Notices shall be given at the following addresses:

If to City: Steve Kooyman, P.E. If to Owner: The New Home Company
City Engineer c/o David J. Mello
1 Civic Center Circle 85 Enterprise
Brea, CA 92821 - Aliso Viejo, CA 92656
11. Incorporation of Exhibits. Exhibits "A" and "B" to this Agreement are

incorporated herein by this reference as if fully set forth herein.

12. Binding on_ Successors; Terms Incorporated in Declaration. The
provisions of this Agreement shall run with the land and are established in accordance with
Section 1468 of the California Civil Code, as same may be amended from time to time, for the
benefit of and to be binding upon each of the owners of the Property and the City Easement
Areas, including, without limitation, the Owner and the City, and the successors, assignees and
grantees of all or any portion of the Property or interests therein affected hereby.

13. Third Party Beneficiaries. This Agreement is entered into for the sole
benefit of the Owner and the City, and their successors, and may not be enforced by any third

party.

14, Recordation of Agreement. Any of the Parties may cause this
Agreement or a memorandum thereof to be recorded in the Office of the County Recorder of
Orange County, California.




15. Attorneys Fees. The prevailing party in any legal action brought for
breach, or to enforce any provisions of this Agreement, shall be entitled to recover its reasonable
attorneys’ fees and all costs of litigation.

16. Governing Law and Venue. The provisions of this Agreement shall be
governed by and construed in accordance with the laws of the State of California, and without
regard for its conflicts of laws principles. Venue for any legal action arising out of this Agreement
shall be the Superior Court of the County of Orange, California.

17. Counterpart Execution. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

IN WITNESS WHEREOF, the Parties have made and executed this Agreement on
the day and year first above written.

"OWNER"

The New Home Company Southern California, LLC, a
Delaware ljmited liability company

o (d

Name:
Title:  prAY

CITY OF BREA, a municipal corporation

BY:

Title:

ATTEST:

City Clerk of the City of
Brea, California
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of __Orange )
On 4/12/2017 before me, C. Romero, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared ANDREW J. JARVIS

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(e} whose name(e} is/ake
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herthelr authorized capacity(ies), and that by his/herftheir signaturefs) on the instrument the person(ey
or the entity upon behalf of which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

is true and correct.

C. ROMERO N
Commission # 2104131 WITNESS my hand and official seal.

Notary Public - California

Oranga County _
Comm. Expiras Mar 21, 2019 Signature
; ignature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Site Maintenance & Restoration Agreement

Document Date: Number of Pages: 5 (five)
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

(d Partner — [ Limited [ General O Partner — [JLimited [ General

O Individual 1 Attorney in Fact U Individual (1 Attorney in Fact

O Trustee [0 Guardian or Conservator O Trustee O Guardian or Conservator
U Other: 1 Other:

Signer Is Representing: Signer Is Representing:

e R ST 2o 8 A AT A B & G AL M GLAL i S B0 B S B S B S R A S A A AT S B S A A B A S S A A S R SR S S B Bk AL B S B

©2015 National Notary Association * www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) Item #5907



A notary public or other
officer completing this
certificate verifies only
the identity of the
individual who signed the
document to which this
certificate is attached, and
not the truthfulness,
accuracy, or validity of
that document.

State of California )
County of Orange County )
On , before me, ,

(insert name and title of the officer)
Notary Public, personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




EXHIBIT "A"
PROPERTY DESCRIPTION
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EXHIBITS "B" through “E”
DESCRIPTION OF CITY EASEMENT AREAS AND CITY FACILITIES
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Agenda Item 30.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Laurel Elementary Magnet School/Lagos de Moreno Park Upgrades, Project 7929.

RECOMMENDATION

1. Adopt Resolution to Appropriate an Additional $915,000 from the Park Development Fund
(Fund 250) for Project Construction, Contingency, and Administration;

2. Receive Bids and Award Contract to Lucas Builders, Inc. in the Amount of $1,799,000.00;
and

3. Authorize the Public Works Director or his Designee to Issue Contract Change Orders up
to a “Not to Exceed” Amount of 10% of the Contract Price.

BACKGROUND/DISCUSSION

The Laurel Elementary Magnet School/Lagos de Moreno Park Upgrades, Project 7929 (Project),
is included in this year's Capital Improvement Program (CIP). The Project will make upgrades to
the Laurel Elementary Magnet School playground and Lagos de Moreno Park adding the
following amenities:

¢ Provide ADA access at three (3) separate locations

¢ Install a new restroom building

e Install new asphalt playground and ball walls

* New benches and tables

* New swings

e New playground equipment for 2-5 and 5-12 year olds

¢ A 30' by 30' shade structure between the two playgrounds

On April 18, 2017, City Council approved the plans and specifications and authorized staff to
advertise and receive bids for construction. On May 22, 2017, eight bids were received with the
following results:

See next page.



$1,799,000.00
$1,946,272.00
$2,191,895.57
|4. |Environmental Construction $2,195,206.00

|1. |Lucas Builders |
|
|
|
|5. |Roadway Engineering | $2,398,000.00
|
|
|
|

|2. |Clean Cut Landscape
|3. |C. S. Legacy

$2,732,434.00
$2,795,000.00
$2,880,000.00
$1,676,473.00

|6. |States Link Construction

|7. |Access Pacific

|8. |Green Building Corp.

| | Engineer's Estimate

Additionally, the bid proposals included 3 Bid Alternatives; 1) Removal of the CMU Restroom
from Base Bid ($140,000 credit), 2) Monument Sign ($22,500 add), and 3) Substitute Hydroseed
for Big Roll Sodded Turf ($6,500 credit). Sum total for the three bid alternatives (1-3) combined
would be a $124,000 credit to the Base Bid price. The award of the Contract shall be based on
the lowest Base Bid amount. However, the City Council has the exclusive discretion to include
any of the three alternatives as part of the Contract Award Amount, which would be specified as
the Total Bid Amount.

The lowest responsive bidder was Lucas Builders, Inc. ("LBI") in the amount of $1,799,000.00.
LBI has a valid contractor's license and has been in the construction business for 12 years. LBI
has previous public works construction experience in various other cities in Southern California,
such as El Segundo, San Clemente, Baldwin Park and is currently constructing Segment 2 of the
Tracks for our City. References received prior to starting the Segment 2 project were above
satisfactory and their work on this project has been acceptable. If awarded, the Project could
start in late June of 2017. Initial phases of the Project will take place during school summer break
with completion when school is back in session.

COMMISSION/COMMITTEE RECOMMENDATION

This item was reviewed by the Parks, Recreation and Human Services Commission at a Special
Meeting on Wednesday, May 24, 2017 and the use of Park Development funds for the shortfall
was approved unanimously. The Commission recognizes the significant project cost increase
and hopes future estimates are more precise. The Finance Committee reviewed staff's
recommendation at the May 30, 2017 meeting and recommended for City Council approval.

FISCAL IMPACT/SUMMARY

Current funding for the project is from the Brea Olinda Unified School District ($250.000), Fund
560 - Valencia Median Improvement Program savings ($1,200,000) and Fund 250 - Park
Development Fund ($226,473) for a total original estimated Project cost of $1,676,473. This was
a programmatic estimate as developed within the CIP budget. However, as the concept design
continued into full plans and specifications there were several design and improvement
requirements by the Division of State Architect (DSA) with more specific design details of the site
which resulted in increases to the original programmatic Project costs. The following table
reflects these cost differences:



o 2015 Current .
Cost Item Description Estimate Costs Difference

Playground Improvements and Restroom

Facility (1) $ 1,002,063| $1,799,000 ($ 796,937)

| Contingency | 190,810 180,000 10,810
IDesign and Construction Engineering (1) | 213,600 386,635| (173,035)
IMonument Sign and Electrical (1) | 35,000 32,500| 2,500
Playground Equipment (Materials only) 160.000 162.295 (2,295)
(1) ) ) )

|Shade Structure (Material only) (1) | 75,000 | $28,452| 46,548

Total $1,676,473| $ 2,588,882($ 912,409)
| | | Rounded to |($ 915,000)

(1) - As noted, the shortfall for the Project is calculated at $915,000. Since the original budget
was prepared in 2015, several items have contributed to the increase in cost. Most significantly,
DSA added site requirements such as new retaining walls and mandated inspections. There was
also significant cost increases in purchasing and installation of the playground equipment. The
costs associated with these items are as follows:

Item Cost
Added Major Retaining Wall along Birch Street $151,690
Added DSA full time inspection 100,000
Added Plan check fees 16,635
Added material testing 20,000
Total Added Costs $ 288,325

Furthermore, construction costs have increased significantly over this last year due to an
extremely busy bidding environment, which has resulted in further budget shortfalls.

At the March 21, 2017 City Council meeting, staff shared a rough order-of-magnitude shortfall
number of $500,000 with the City Council. Unfortunately, missing from this number was the
design cost of approximately $200,000, which should have increased the estimated budget
shortfall to $700,000. Regardless, it was decided that the Project would be advertised for bids to
accurately assess the actual shortfall before any request for an appropriation was made. The
difference between the anticipated budget shortfall and the current costs can be attributed to
items mentioned previously.

It is anticipated that Fund 250 - Park Development Fund will provide the additional funding
needed. Therefore, there will be no General Fund Impact.

Staff recommendation is to receive bids, adopt attached Resolution authorizing the additional
funding in the amount $915,000, award the Contract to lowest responsible bidder LBl in the
amount of $1,799,000, and authorize the Public Works Director or his designee to issue Contract
Change Orders up to a "not to exceed" amount of 10% of the Contract price.



RESPECTFULLY SUBMITTED:

William Gallardo, City Manager

Prepared by: Bill Bowlus, Public Works Superintendent
Concurrence: Tony Olmos, Director of Public Works

Attachments
Resolution 2017-049
Proposal_Lagos
Agreement




RESOLUTION NO. 2017-049

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA TO
AMEND THE FISCAL YEAR 2016-17 OF THE CAPITAL IMPROVEMENT
PROGRAM BUDGET AND APPROPRIATE ADDITIONAL FUNDS FROM
THE PARK DEVELOPMENT FUND (250) TO THE CAPITAL
IMPROVEMENT PROGRAM FUND (510) FOR PROJECT 7929, LAUREL
ELEMENTARY MAGNET SCHOOL/LAGOS DE MORENO PARK
UPGRADES

A. RECITALS:

(i) The City Council has determined that it is in the best interest of the City
of Brea to appropriate funds from the Park Development Fund (250), to the Capital
Improvement Program Fund (510), for Project 7929 for the fiscal year 2016-17.

(i) The Capital Improvement Program Budget, Resolution No. 2017- , and

subsequent amendments, did not appropriate funds for this unanticipated adjustment.

B. RESOLUTION:

NOW, THEREFORE, be it found, determined and resolved by the City
Council of the City of Brea that Capital Improvement Program Budget, Resolution No.
2017- , as heretofore amended, be further amended to:

1. Increase funding from the Park Development Fund (250) to Capital
Improvement Program Fund (510) for Project 7929, Laurel Elementary Magnet
School/Lagos de Moreno Park Upgrades, by $915,000; and

2. Appropriate an additional $915,000 to the Capital Improvement Program
Fund (510) for Project 7929, Laurel Elementary Magnet School/Lagos de Moreno Park

Upgrades.

1 June 6, 2017
RESO. 2017-049



APPROVED AND ADOPTED this 6th day of June, 2017.

Cecilia Hupp, Mayor

ATTEST:
Lillian Harris-Neal, City Clerk

l, Lillian Harris-Neal, City Clerk of the City of Brea, do hereby certify that the
foregoing Resolution was adopted at a regular meeting of the City Council of the City of

Brea, held on the 6th day of June, 2017, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAINED: COUNCIL MEMBERS:
Dated: June 6, 2017
Lillian Harris-Neal, City Clerk
2 June 6, 2017

RESO. 2017-049



Al

Bidder: LUCAS BUILDERS, INC

SECTION C

PROPOSAL
for the

Lagos de Moreno Park Improvements
CIP PROJECT No. 7929

in the;:

CITY OF BREA

TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF BREA:

In compliance with the Notice Inviting Sealed Bids, the undersigned hereby proposes and agrees
to perform all the work therein described, and to furnish all labor, material, equipment and
incident insurance necessary therefore, in accordance with the plans and specifications on file in
the office of the City Engineer of the City of Brea. The undersigned agrees to perform the work
therein to the satisfaction of and under the supervision of the City Engineer of the City of Brea,
and to enter into a contract at the following prices. The undersigned agrees to complete the work
within 150 working days, starting from the date of the Notice to Proceed.

BIDDER declares that this proposal is based upon careful examination of the work site, plans,
specifications, Instructions to Bidders and all other contract documents. If this proposal is
accepted for award, BIDDER agrees to enter into a contract with AGENCY at the unit and/or
lump sum prices set forth in the following Bid Schedule. BIDDER understands that failure to
enter into a contract in the manner and time prescribed will result in forfeiture to AGENCY of
the guaranty accompanying this proposal.

BIDDER understands that a bid is required for the entire work that the estimated quantities set
forth in the Bid Schedule are solely for the purpose of comparing bids and that final
compensation under the contract will be based upon the actual quantities of work satisfactorily
completed. THE AGENCY RESERVES THE RIGHT TO DELETE ANY ITEM FROM THE
CONTRACT. It is agreed that the unit and/or lump sum prices bid include all appurtenant
cxpenses, taxes, royalties, fees, etc., and will be guaranteed for a period of ninety (90) days from
the bid opening date. If at such time the contract is not awarded, the AGENCY will reject all bids
and will re-advertise the project. In the case of discrepancies in the amounts bid, unit prices shall
govern over extended amounts, and words shall govern over figures.

If awarded the Contract, the undersigned agrees that in the event of the BIDDER'S default in
executing the required contract and filing the necessary bonds and insurance certificates within
ten (10) working days after the date of the AGENCY'S notice of award of contract to the
BIDDER, the proceeds of the security accompanying this bid shall become the property of the
AGENCY and this bid and the acceptance hereof may, at the AGENCY'S option, be considered
null and void.

City of Brea C-1 Lagos de Moreno Park Improvements



Accompanying this proposal of bid, find Bidder's Bond
said amount is not less than ten (10%) percent of the aggregate of the total bid price, as required
by the Notice Inviting Sealed Bids, payable to the AGENCY. (Please insert the words "Cash",
"Certified Check", or "Bidder's Bond", as the case may be).

Bidder shall signify receipt of all Addenda here, if any:

in the amount of $ 10% of Bid Price which

Addenda Date Received Bidder's Signature
No. / L
1 5/17/2017 W’/‘.}\/\ Priscilla Moynier, VP/Secretary
1
City of Brea C-2 Lagos de Moreno Park Improvements



¢ Project Bid Schedule ‘ ‘
Lagos de Moreno Park Improvements

CIP PROJECT No. 7929

Bidder’s Name: LUCAS BUILDERS, INC.

Base Bid
. . Total
Item No. DESCRIPTION Unit Quantity Amount
1 Lagos de Moreno Park Lump Sum 1 $ 1,799,000 00

Total Base Bid in Figures: $ | 144, 000, 00

Total Base Bid in Words: L .
gw mullon sven hundred ninety nie Hsugand

Astless 00 /oD

Bid Alternates
Item No. DESCRIPTION Unit Quantity | Total Amount
1 Removal of CMU Restroom from Base Bid | Lump Sum 1 $ ( 1440, 000‘00)
2 Monument Sign Lump Sum 1 $ 22,5000
3 r?‘?llr);titute Hydroseed for Big Roll Sodded LG ST 1 $ ( 6, 500 )

Total Amount for Alternates 1-3: Items 1-3 in Figures: $ .../;ZL’[ 000, 0D -
’ 3

Total Amount fulr Alternates 1-3:_Items 1-3 in Words:

1. Bidder declares that he orjyshe has read and understands Item No. 12 of
Instructions to Bidders. '\ I\ (Bidder Initial)

2. Contract award shall be to the lowest responsible bidder whose bid is the lowest BASE
BID AMOUNT. Should the City of Brea authorize the inclusion of any of the three
alternates, the amount of the contract award shall be specified as the Total bid
Amount, exclusively at the discretion of the City of Brea.

City of Brea C-3 Lagos de Moreno Park Improvements



The schedule of values table below shall be used for progress payment purposes.

Bidder’s Name:

Project Schedule of Values
Lagos de Moreno Park Improvements
CIP PROJECT No. 7929

~ LUCAS BUILDERS, INC.

Item No. DESCRIPTION BHE(I)?%M
1 MOBILIZATION ¢ (95 000, 0D
2 TEMPORARY CONSTRUCTION FENCING & 45,0002
3 TRAFFIC CONTROL & ~1.900.00
4 DUST CONTROL 3 15000
5 CONSTRUCTION SURVEY & 40, 00000
6 DEMOLITION $ 205,000.00
7 GRADING, DRAINAGE AND EROSION CONTROL 4 175,000 .00
8 UTILITIES $_329,000.00
9 RESTROOM BUILDING 4 225,000.0
10 PAVING, SURFACING, AND SURFACE TREATMENTS & 125,000, 00
11 FENCE AND WALL 4 225,000.00
12 SITE AMENITIES 4 15,000.00
13 PLANTING AND IRRIGATION £ 75,000.00
14 STORM WATER POLLUTION PREVENTION PLAN 4 13.500. 00
15 WATER QUALITY MANAGEMENT PLAN $  77,500.00
City of Brea C-4 Lagos de Moreno Park Improvements




LIST OF SUBCONTRACTORS

In accordance with Government Code Section 4104, the Bidder shall set forth the name, business
address, license number, class and Department of Industrial Relations (DIR) registration number
of each subcontractor who will perform work or render service to the bidder on said contract in
an amount in excess of one-half of one percent of the total bid and the portion of the work to be
done by such subcontractor.

Bid Item (s) % Name, Address and E-mail of State License Class DIR
Number | Portion Subcontractor Number Registration
of Number
~ Work

Spectra Turf Inc. C Ll
_pcifxzuﬁ__}hmenade Ave 8o i2q Dia |1000002615

(ped 10 B2

( ofe 103

o rCormma ca 92819 ale. stout ) spectia furt. ebm

( ) q Ahnstian Brothers Mechantca| 020 CID

& 4D Thursttm lane HagsH7 | es8. g | 1000005149

Mia lbava CA  AlT52
lemons @ ebhvae  com

o (o Crr la cope
15 4 b qloggn Paoffgf Avoniie qe555] ¢ 1000040531

Riverside ¢k 92509
09l @ ggreenlandscage cqm

By submission of this proposal, the Bidder certifies:

1. That he is able to and will perform the balance of all work which is not covered in the
above subcontractors listing.

2. That the AGENCY will be furnished copies of all subcontracts entered into by
subcontractor for this project.

City of Brea C-10 Lagos de Moreno Park Improvements



NON-COLLUSION DECLARATION
TO BE SUBMITTED WITH PROPOSAL

I, Priscilla Moynier am

(Print Name)

VP/Secretary of Lucas Builders, Inc.

(Position/Title) (Name of C(Ean;)

the party making the foregoing bid that the bid is not made in the interest of, or on the behalf of,
any undisclosed person, partnership, company, association, organization, or corporation; that the
bid is genuine and not collusive or sham; that the BIDDER has not directly or indirectly induced
or solicited any other bidder to put in a false or sham bid; that the BIDDER and has not directly
or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a
sham bid, or to refrain from bidding; that the BIDDER has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the BIDDER, or to fix any overhead, profit, or cost element of the bid price or of that of any
other bidder; that all statement contained in the bid are true; and, the BIDDER has not, directly
or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, to any corporation, partnership, company
association, organization, bid depository, or to any member or agent thereof, to effectuate a
collusive or sham bid, and has not paid, and will not pay any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that as a corporation, partnership,
Joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the BIDDER.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on this__22nd  day of May  2017.

LUCAS BUILDERS, INC.
Name of Bidder

OJWOQ{W)/ Priscilla Moynier, VP/Sec

Signature of Bidder

510 E. Jamie Avenue, La Habra, CA 90631
Address of Bidder

City of Brea C-11 Lagos de Moreno Park Improvements
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ORANGE

Subscribed and sworn to (or affirmed) before me on this 22ND
day of MAY , 2017 , by

PRISCILLA MOYNIER

proved to me on the basis of satisfactory evidence to be the
) who appeared before me.

ROSS LEE GUINDON
Commlssion # 2089077

Notary Public - California %
Orange County -

; t&u g2 My Comm. Expires Nov 7, 201BE %

(Seal) Slgnature




UTILITY AGREEMENT

HONORABLE MAYOR AND CITY COUNCIL
CITY OF BREA, CALIFORNIA

Gentlemen:

The undersigned hereby promises and agrees that in the performance of the work specified
in the contract, known as Lagos de Moreno Park Upgrades CIP PROJECT No. 7929 (D
(we) (it) will employ and utilize only qualified persons, as hereinafter defined, to work in
proximity to any electrical secondary or transmission facilitics. The term "Qualified
Person" is defined in Title 8, California Administrative Code, Section 2700, as follows:

"Qualified Person: A person who, by reason of experience or instruction, is familiar
with the operation to be performed and the hazards involved."

The undersigned also promised and agrees that all such work shall be performed in
accordance with all applicable electrical utility company's requirements, Public Utility
Commission orders, and State of California Cal-OSHA requirements.

The undersigned further promises and agrees that the provisions herein shall be and are
binding upon any subcontractor or subcontractors that may be retained or employed by the
undersigned, and that the undersigned shall take steps as are necessary to assure
compliance by any said subcontractor or subcontractors with the requirements contained
herein.

LUCAS BUILDERS, INC.

Contractor

Prisc@l&l%%gf} )/ j
By (

VP/Secretary
Title

Date: 05-22-2017

City of Brea C-12 Lagos de Moreno Park Improvements



DISQUALIFICATION QUESTIONNAIRE

In accordance with Government Code Section 14310.5, the Bidder shall complete, under
penalty of perjury, the following questionnaire.

QUESTIONNAIRE

Has the Bidder, any officer of the Bidder or any employee of the Bidder who has a
proprietary interest in the Bidder ever been disqualified, removed or otherwise prevented
from bidding on or completing a Federal, State or local government project because of a
violation of law or a safety regulation?

U Yes & No
If the answer is yes, explain the circumstances in the space provided.

N/A

Note:  This questionnaire constitutes a part of the Proposal, and a signature portion of the
Proposal shall constitute signature of this questionnaire.

City of Brea C-13 Lagos de Moreno Park Improvements



COMPENSATION INSURANCE CERTIFICATE

Pursuant to Section 1861 of the State Labor Code, each contractor to whom a public works
contract has been awarded shall sign the following certificate.

I am aware of the provisions of Section 3700 of the Labor Code, which require every
employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this contract.

LUCAS BUILDERS, INC.

Contractor

gﬁﬂ%@?& W

VP/Secretary

Pr
By

Title

Date: 05-22-2017

City of Brea C-14 Lagos de Moreno Park Improvements



BIDDER'S INFORMATION

BIDDER certifies that the following information is true and correct:

Lucas Builders, Inc

Bidder Name

510 E. Jamie Avenue

Business Address

La Habra CA 90631

City, State, Zip

(310) 853-0690

Telephone Number

info@Ilucascompany.com

Email Address

982296 - A, B, C10

State Contractor’s License No. and Class

1000004271

DIR Registration Number

12/2004

Original Date State Contractor’s License Issued

03-31-2019

Expiration Date

The work site was inspected by __Sam Silva of our office on ___May 16 52017

The following are persons, firms, and corporations having a principal interest in this proposal:

Lucas Builders, Inc.

Saman Silva ~ Prcgident

Priscilla Moynier ~ vP/sec

City of Brea C-15 Lagos de Moreno Park Improvements



The undersigned is prepared to satisfy the Council of the City of Brea of its ability, financially or
otherwise, to perform the contract for the proposed work and improvements in accordance with

the plans and specifications set forth.

LUCAS BUILDERS, INC

Cm%)emy Name

A~

Sig%ﬂ ure of Bldtler

Priscilla Moynier, VP/Sec

Printed or Typed Signature

Subscribed and sworn to before me this ___ day of

NOTARY PUBLIC ?Ieau 25 adincied

;20 _

NOTARY SEAL

Listed below are the names, address and telephone numbers for three (3) public agencies
for which the bidder has performed similar work within the past two (2) years:

1. Please SEe Attached Project List

Name and Address of Public Agency

Name and Telephone No. of Project Manager:

Contract Amount Type of Work Date Completed
2

Name and Address of Public Agency

Name and Telephone No. of Project Manager:

Contract Amount Type of Work Date Completed
3.

Name and Address of Public Agency

Name and Telephone No. of Project Manager:

Contract Amount Type of Work Date Completed
City of Brea C-16 Lagos de Moreno Park Improvements
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of ORANGE

Subscribed and sworn to (or affirmed) before me on this 22ND
day of MAY ,2017 , by

PRISCILLA MOYNIER )

proved to me on the basis of satisfactory evidence to be the
person(!gl who appeared before me.

ROSS LEE GUINDON
Commilssion # 2089077
Notary Public - California Z

Orange County 2

My Comm. Expires Nov 7, 2018 § ;
A,
Signature / A




Responsible Bidder — Supplemental Questionnaire

How many years has your organization been in business in California as a contractor
under your present business name and license number?

4 Years Under current Lic No. & Name - 13 Yrs Under Lucas Builders, Inc
Is your firm currently the debtor in a bankruptcy case?
O Yes& No

If “yes,” indicate the case number, bankruptcy court, and the date on which the petition
was filed.

N/A
Case Number Bankruptcy Court Date Filed

Was your firm in bankruptcy any time during the last five (5) years? (This question
refers only to a bankruptcy action that was not described in answer to question 2,
above.)

0 Yes® No

If “yes,” indicate the case number, bankruptcy court, and the date on which the petition
was filed.

N/A
Case Number Bankruptcy Court Date Filed

Has any CSLB license held by your firm or its Responsible Managing Employee (RME)
or Responsible Managing Officer (RMO) been suspended within the last five (5) years?

QO Yeskd No
At any time in the last five (5) years, has your firm been assessed and paid liquidated

damages after completion of a project, under a construction contract with either a public
or private owner?

O Yes& No
Has your firm ever defaulted on a construction contract?
O Yes& No

If “yes,” explain on a separate page.

City of Brea C-17 Lagos de Moreno Park Improvements



7. In the last five (5) years has your firm, or any firm with which any of your company’s
owners, officers or partners was associated, been debarred, disqualified, removed or
otherwise prevented from bidding on, or completing, any government agency or public
works project for any reason?

Q YesX No

If “yes,” explain on a separate page. State the name of the organization debarred, the
year of the event, the owner of the project, and the basis for the action.

8. Inthe last five (5) years, has your firm been denied an award of a public works contract
based on a finding by a public agency that your company was not a responsible bidder?

Q0 Yeskl No

If “yes,” on a separate page identify the year of the event, the entity denied the award,
the owner, the project, and the basis for the finding by the public agency.

9. In the past five (5) years, has any claim against your firm concerning your firm’s work
on a construction project, been filed in court or arbitration?

O Yes No

If “yes,” on a separate page identify the claim(s) by providing the project name, date of
the claim, name of the claimant, the name of the entity the claim was filed against, a
brief description of the nature of the claim, the court and case number, and a brief
description of the status of the claim (pending or, if resolved, a brief description of the
resolution).

10. In the past five (5) years, has your firm made any claim against a project owner
concerning work on a project or payment for a contract, and filed that claim in court or
arbitration?

O Yeskd No

If “yes,” on a separate page identify the claim be providing the name of claimant, the
project name, date of the claim, name of the entity (or entities) against whom the claim
was filed, a brief description of the nature of the claim, the court and case number, and
a brief description of the status of the claim (pending, or if resolved, a brief description
of the resolution.

11. At any time during the past five (5) years, has any surety company made any payments
on behalf of your firm as a result of a default, to satisfy any claims made against a
performance or payment bond issued on your firm’s behalf in connection with a
construction project, either public or private?

Q YesX No

City of Brea C-18 Lagos de Moreno Park Improvements



12, In the last five (5) years, has any insurance carrier, for any form of insurance, refused to
renew the insurance policy for your firm?

Q YesKd No

13. Has your firm or any of its owners, officers, or partners ever been liable in a civil suit,
or found guilty in a criminal action, for making any false claim or material
misrepresentation to any public agency or entity?

O Yes& No

14. Has your firm or any of its owners, officers or partners ever been convicted of a crime
involving any federal, state, or local law related to construction?

O Yesk No

If “yes,” explain on a separate page, including identifying who was convicted, the name
of the victim, the date of the conviction, the court and case number, the crimes, and the
grounds for the conviction.

15.  Has your firm or any of its owners, officers or partners ever been convicted of a federal
or state crime of fraud, theft, or any other act of dishonesty?

O Yeskl No

If “yes,” identify on a separate page, the person or persons convicted the court and case
number, the crimes, and the year convicted.

16. If your firm was required to pay a premium of more than one (1%) percent for a
performance and payment bond on any project(s) on which your firm worked at any
time during the last three (3) years, state the percentage that your firm was required to
pay. You may provide an explanation for a percentage rate higher than one per cent, if
you wish to do so.

% 2.5-LBlisa DBE Company Bonded by the SBA

17.  During the last five (5) years, has your firm ever been denied bond credit by a surety
company, or has there ever been a period of time when your firm has no surety bond in
place during a public construction project when on was required?

QO Yes® No

18.  Has CAL OSHA cited and assessed penalties against the General Contractor or its
associates for any “serious,” “willful” or “‘repeat” violations of its safety or health
regulations in the past five (5) years?

(Note: If you have filed an appeal of a citation, and the Occupational Safety and Health
Appeals Board has not yet ruled on your appeal, you need not include information
about it.)

O Yes&® No

City of Brea C-19 Lagos de Moreno Park Improvements



If “yes,” on separate page describe the citations, the party against whom the citation
was made, date of citation, nature of the violation, project on which the citation was
issued, owner of project, and the amount of penalty paid, if any. State the case number
and date of any OSHAB decision.

19.  Has the Federal Occupational Safety and Health Administration cited and assessed
penalties against the General Contractor or its associates in the past five (5) years?

(Note: If an appeal of the citation has been filed and the Appeals Board has not yet ruled, or
there is a court appeal pending, you need not include information about the citation.)

Q Yes® No

If ““yes,” on separate page describe the citation, the party against whom the citation was
made, date of citation, nature of the violation, project on which the citation was issued,
owner of project, and the amount of penalty paid, if any. State the case number and date
of any decision.

20. Has there been more than one occasion during the last five (5) years in which the
General Contractor or its associates was required to pay either back wages or penalties
for failure to comply with the state’s prevailing wage laws?

O Yes& No

If “yes,” on separate page, describe the violator, nature of each violation, name of the
project, date of its completion, the public agency for which it was constructed, the
number of employees who were initially underpaid and the amount of back wages and
penalties that were assessed.

21. During the last five (5) years, has there been more than one occasion in which the
General Contractor or its associates have been penalized or required to pay back wages
for failure to comply with the Federal Davis-Bacon prevailing wage requirements?

O Yesk No

If “yes,” on separate page, describe the violator, nature of each violation, name of the
project, date of its completion, the public agency for which it was constructed, the
number of employees who were initially underpaid and the amount of back wages and
penalties that were assessed.

Inaccurate response to this questionnaire could result in bidder’s proposal being non-
response.
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE

Lucas Builders, Inc. _as PRINCIPAL, and

United States Fire Insurance Company
as SURETY, are held and firmly bound unto the CITY OF BREA, CALIFORNIA, hereinafter
referred to as the "City", in the penal sum of ten percent (10%) of the total amount of the bid of
the principal above named, submitted by said principal to said City, for the work described
below, for payment of which sum in lawful money of the United States of America, well and
truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly
and severally, firmly by these presents.

In no case shall the liability of the surety hereunder exceed the sum of
$ 10% of Total Amount Bid . THE CONDITIONS OF THIS OBLIGATION
ARE SUCH, that whereas, said Principal has submitted the same mentioned bid to said City, for
construction of the work under the City's specification entitled
" Lagos De Moreno Park Upgrades

CIP Project No. 7929

"For which bids are to be opened in the Council Chambers of the City Hall of said City at
2:00 PMon _ May22 .2017 .

NOW, THEREFORE, if said Principal is awarded the contract, and within the time and manner
required under the heading "Instructions to Bidders", after the prescribed forms are presented to
him for signature, enters into a written contract, in the form of agreement bound herein, in
accordance with the bid, and files the two bonds with said City, one to guarantee faithful
performance and the other to guarantee payment for labor and materials, then this obligation
shall be null and void; otherwise, it shall be and remain in full force and effect until released by
the City.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, said Surety
shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be
fixed by the court.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this  10th day
of
May ,20 17 |

Lucas Builders, Inc.
Prmm)’ml Surety-—-

%@0’)’/ ﬁﬁulla m.»mzr"

United States Flre nsurancg,Cmqpany
Surety

\ D o
Ryan Tash, Attorney-.‘n-r?ac't\

(_l-ty of Brea C-21 Lagos de Moreno Park Improvements



SEE ATTACHED NOTARY ACKNOWLEDGEMENT P\wq S O\,HUCV\Ed

BID BOND
ACKNOWLEDGMENT OF SURETY

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

ACKNOWLEDGMENT
State of California )
County of )
)
On before me, _

(insert name and title of the officer)

personally appeared )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of _Sacramento )

On /ﬁ)yf/ 4 f,?//7 before me,  Susan Fournier, Notary Public
/ 4 (insert name and title of the officer)

personally appeared Ryan Tash ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SUSAN FOURNIER
Notary Public - California
Sacramento County
Commission # 2167974

S ' ~ﬂ' '
] MzComm EXEIIBS Nov 11, 2020‘

Signature (Seal)

WITNESS my hand and official seal.

z
z
2




POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
03694429818

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Ryan Tash, John Page, Susan Fournier

each, its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver:
Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire
Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the regularly elected
officers of United States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Seven Million, Five Hundred Thousand
Dollars ($7,500,000).

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind
United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power ol Attorney revokes all previous Powers of Attorney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2018.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and
consistent with Article 111 thereof, which Articles provide, in pertinent part:

Article TV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President,
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages,
releases, satislactions and agency agreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal of the Corporation.

Article II1, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the
facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he
may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its

corporale seal hereunto affixed this 10™ day of March, 2016.
UNITED STATES FIRE INSIIRANCE COMPANY
ST oF 4

%@ /) }\ ‘Jl/\ ;

e

A \
\

Anthony R. Slimowicz, Executive Vice President
State of New Jersey}
County of Morris )

On this 10" day of March 2016, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire lnsur?nce
Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and affixed
the seal of United States Fire Insurance Company thereto by the authority of his office.

d
SONIA SCALA _/éf,nuu\ /d‘—ﬂj (— -

NOTARY PUBLIC OF NEW JERSEY Sonia Scala (Notary Public)
MY COMMISSION EXPIRES 3/25/2019 )
I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the
loregoing is a full, true and correct copy is still in force and effect and has not been revoked.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the 10thday of May 2017
UNITED STATES FIRE INSURANCE COMPANY

- A0

\

Al Wright, Senior Vice President




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ORANGE )

on MAY 22ND, 2017 before me, ROSS LEE GUINDON, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared _PRISCILLA MOYNIER
who proved to me on the basis of satisfactory evidence to be the person(sﬁ%hose name(d) is/

subscribed to the within instrument and acknowledged to me that he/she/they executed th sam in
Wher!t ir authorized capacity(its), and that by his/her/their S|gn the instrument the
personM r the entity upon behalf of which the pe on(&(‘ ted, execu the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ROSS LEE GUINDON
Commission # 2089077
Notary Public - California e

Orange County Z

WITNESS my hand and official seal.




CONTRACTORS
CJCC & STATE LICENSE BOARD
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AGREEMENT

THIS AGREEMENT (“Agreement” or “Contract”) is made and entered this day of
_,2017 (“Effective Date”), by and between Lucas Builders, Inc., a
Corporation (hereinafter referred to as “CONTRACTOR?”) and the City of Brea, California, a
municipal corporation (hereinafter referred to as “CITY™).

WHEREAS, pursuant to the Notice Inviting Sealed Bids or Proposals, bids were
received, publicly opened, and declared on the date specified in said Notice;

WHEREAS, CITY did accept the bid of CONTRACTOR and;

WHEREAS, CITY’s City Council has authorized a written contract to be entered into
with CONTRACTOR for furnishing labor, equipment, and material for the construction of
Laurel Elementary Magnet School / Lagos de Moreno Park Upgrades CIP PROJECT No.
7929.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, CITY
AND CONTRACTOR hereby agree as follows:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all
necessary labor, tools, materials, appliances, and equipment for and do the work for the
construction of Laurel Elementary Magnet School / Lagos de Moreno Park Upgrades CIP
PROJECT No. 7929 (“Project”). Said work shall be performed in accordance with contract
documents for this Project on file in the office of the CITY Engineer and in accordance with bid
prices, plans and specifications hereinafter mentioned and in accordance with the instructions of
the Public Works Director. CONTRACTOR shall at all times comply with all applicable federal,
state and local laws, regulations, statutes, orders and policies throughout the term of this
Agreement.

2. CONTRACT PRICE AND PAYMENT: As total and complete compensation
for all work required hereunder, CITY shall pay to the CONTRACTOR for furnishing and
material and doing the prescribed work the unit prices set forth in CONTRACTOR’s bid or
proposal dated May 22, 2017. Progress payments shall be made for each portion of the work
satisfactorily completed. Notwithstanding the foregoing, CITY shall be authorized to withhold a
retention from payments in the maximum amount permitted by law.

At the written request and expense of CONTRACTOR, securities equivalent to any moneys
withheld by the CITY to ensure performance under this Agreement shall be deposited with the
CITY, or with a state or federally chartered bank in the State of California as the escrow agent,
that shall then pay those moneys to CONTRACTOR. Upon satisfactory completion of the
Agreement, the securities shall be returned to CONTRACTOR. Alternatively, CONTRACTOR
may request that the CITY shall make payment of retentions earned directly to the escrow agent
at the expense of CONTRACTOR. At the expense of CONTRACTOR, CONTRACTOR may
direct the investment of the payments into securities, and CONTRACTOR shall receive the
interest earned on the investments upon the same terms provided for securities deposited by
CONTRACTOR.

Upon satisfactory completion of the Agreement, CONTRACTOR shall receive from the escrow
agent all securities, interest, and payments received by the escrow agent from the CITY, pursuant
to the terms of this Section. Securities eligible for investment shall include those listed in
California Government Code Section 16430, bank or savings and loan certificates of deposit,
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interest-bearing demand deposit accounts, standby letters of credit, or any other security to which
CONTRACTOR and the CITY mutually agree in writing. CONTRACTOR shall be the
beneficial owner of any securities substituted for moneys withheld and shall receive any interest
thereon.

If CONTRACTOR elects to receive interest on moneys withheld in retention by the CITY, it
shall, at the request of any subcontractor performing more than five percent (5%) of
CONTRACTOR’s total Proposal, make that option available to the subcontractor regarding any
moneys withheld in retention by CONTRACTOR from the subcontractor. Further mandatory
details are provided in Public Contract Code Section 22300(d), which is incorporated herein by
this reference.

The escrow agreement for security deposits in lieu of retention shall be substantially similar to
the form provided in Public Contract Code Section 22300(f), which is incorporated herein by this
reference.

3. CUSTOMER CARE: CONTRACTOR, while fulfilling the terms of this
Agreement, shall provide exceptional customer care. Any negative contact with staff,
residents/citizens, businesses, visitors or other contractors shall be reported by CONTRACTOR
immediately to CITY. CONTRACTOR’s management and supervisory personnel shall intercede
to resolve or mitigate the negative contact in conjunction with CITY staff. CITY and
CONTRACTOR may agree in advance to a single person contact, a representative of either the
CITY or CONTRACTOR, for the investigation and response to complaints.

4. INCORPORATED DOCUMENTS: The documents referenced in Section 1,
above, the Resolution and Notice Inviting Bids attached hereto, and Instructions to Bidders, and
attachments thereto,, all of which are incorporated by reference herein, and this written
agreement (collectively, “Contract Documents”), shall constitute the entire agreement between
the parties. This Contract is intended to require a complete and finished piece of work, and the
CONTRACTOR shall perform all work necessary to properly complete the work and the Project
in accordance with all applicable local, State, and federal regulations, laws and statutes, whether
set out specifically in the Contract Documents or not. Should it be ascertained that any
inconsistency exists between any of the Contract Documents, the provisions of this written
agreement shall control.

5. TERM OF CONTRACT: CONTRACTOR agrees to complete the Project and
all of the work within 120 working days from the date of the Letter of Award of this Contract
(“completion date””). CONTRACTOR agrees further to the assessment of liquidated damages in
the amount of $1,000.00 for each calendar day the work remains incomplete beyond the
completion date. CITY may deduct the amount thercof from any monies due or that may become
due the CONTRACTOR under this Contract. Progress payments made after the scheduled date
of completion shall not constitute a waiver of liquidated damages. The CITY may cancel this
Agreement at any time with or without cause and without penalty upon thirty (30) days' written
notice. In the event of termination without fault of CONTRACTOR, CITY shall pay
CONTRACTOR for all services satisfactorily rendered prior to date of termination, which in any
case shall not exceed the total Contract price, and such payment shall be in full satisfaction of all
services rendered hereunder.
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6. INSURANCE: CONTRACTOR shall not commence work under this Contract
until it has obtained all insurance required hereunder in a company or companies acceptable to
CITY nor shall the CONTRACTOR allow any subcontractor to commence work on its
subcontract until all insurance required of the subcontractor has been obtained. The
CONTRACTOR shall take out and maintain at all times during the life of this Contract the
following policies of insurance:

a. Compensation insurance: Before beginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that it has taken out full compensation
insurance for all persons whom the CONTRACTOR may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of the State
of California. Such insurance shall be maintained in full force and effect during the period
covered by this Contract. Further, such policy of insurance shall provide that the insurer waives
all rights of subrogation against CITY and its elected officials, officers, employees and agents.

In accordance with the provisions of Section 3700 of the California Labor
Code, every contractor shall secure the payment of compensation to his employees.
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification as
follows:

“T am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for worker’s compensation or to
undertake self insurance in accordance with the provisions of that Code, and I will
comply with such provisions before commencing the performance of work of this
contract.”

b. For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and coverage:

(1)Commercial General Liability (occurrence) - for bodily injury,
death and property damage products/completed operations and all other activities undertaken by
the CONTRACTOR in the performance of this Agreement, - - or - - :

(2)Comprehensive Automobile Liability (occurrence) - for bodily
injury, death and property damage insuring against all liability arising out of the use of any
vehicle.

(3) Owner’s and CONTRACTOR’s Protective (occurrence) - for
bodily injury, death and property damage arising out of any activities undertaken by
CONTRACTOR in the performance of this Agreement.

(4)Other required insurance, endorsement or exclusions as required by
the plans and specifications.

(5)The policies of insurance required in this Section b shall have no
less than the following limits of coverage:

i) $2,000,000 (Two Million Dollars) for bodily injury or
death;
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(11) $2,000,000 (Two Million Dollars) for property damage;

(iii))  The total of the limits specified in subsections (i) and
(ii), above, where a combined single limit is provided.

c. Each such policy of insurance required in paragraph b shall:

ey Be subject to no deductible amount unless otherwise
provided, or approved in writing by CITY;

2) Be issued by an insurance company approved in writing by
CITY, which is admitted and licensed to do business in the State of California and which is rated
A/VII or better according to the most recent A.M. Best Co. Rating Guide;

3) Name as additional insureds the CITY, its elected officials,
officers, employees attorneys and agents, and any other parties including subcontractors,
specified by CITY to be included;

G Specify that it acts as primary insurance and that no
insurance held or owned by the designated additional insureds shall be called upon to cover a
loss under said policy;

(5) Specify that it applies separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability;

6) Contain a clause substantially in the following words:

“It is hereby understood and agreed that this policy may not be canceled nor the
amount of coverage thereof reduced until thirty (30) days after receipt by CITY of
written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”

(7 Specify that any failure to comply with reporting or other
provisions of the required policy, including breaches of warranty, shall not affect the coverage
required to be provided,;

&) Specify that the insurer waives all rights of subrogation
against the named additional insureds;

) Specify that any and all costs of adjusting and/or defending
any claim against any insured, including court costs and attorneys' fees, shall be paid in addition
to and shall not deplete any policy limits; and

(10)  Otherwise be in form satisfactory to CITY.

d. Prior to commencing performance under this Agreement, the CONTRACTOR
shall furnish the CITY with original endorsements, or copies of each required policy, effecting
and evidencing the insurance coverage required by this Agreement. The endorsements shall be
signed by a person authorized by the insurer(s) to bind coverage on its behalf. All endorsements
or policies shall be received and approved by the CITY before CONTRACTOR commences
performance. If performance of this Agreement shall extend beyond one (1) year,
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CONTRACTOR shall provide CITY with the required policies or endorsements evidencing
renewal of the required policies of insurance prior to their expiration of any required policies of
insurance.

7. LABOR CODE COMPLIANCE:

a. CONTRACTOR acknowledges that the work required is a “public work™ as defined
in Labor Code Section 1720, et seq. Notice is hereby given that in accordance with the provisions of
California Labor Code, Division 2, Part 7, Chapter 1, Articles 1 and 2, the CONTRACTOR is required to
pay not less than the general prevailing rate of per diem wages for work of a similar character in locality
in which the public work is performed, and not less than the general prevailing rate of per diem wages for
holiday and overtime work. In that regard, the Director of the Department of Industrial Relations of the
State of California is required to and has determined such general prevailing rates of per diem wages. The
applicable prevailing rates can be found on the following website: http://www.dir.ca.gov/OPRL/pwd/.
For federal projects, Davis-Bacon requirements apply, and the appropriate wage determinations can be
found in the project specifications. CONTRACTOR shall ascertain all prevailing wages applicable to the
Project and shall cause a copy of such wage determinations to be posted at the job site.

Pursuant to Labor Code §1775, the CONTRACTOR shall forfeit, as penalty to CITY, not
more than two hundred dollars ($200.00) for each laborer, workman, or mechanic employed for
each calendar day or portion thereof, if such laborer, workman, or mechanic is paid less than the
general prevailing rate of wages hereinbefore stipulated for any work done under this Contract,
by him or by any subcontractor under him, in violation of the provisions of said Labor Code.

b. CONTRACTOR shall comply with and be bound by the provisions of Labor Code
Section 1777.5 concerning the employment of apprentices on public works projects. CONTRACTOR
shall be responsible for compliance with Section 1777.5 for all apprenticeable occupations. Prior to
commencing work under this Agreement, CONTRACTOR shall provide CITY with a copy of the
information submitted to any applicable apprenticeship program. Within sixty (60) days after concluding
work pursuant to this Agreement, CONTRACTOR and each of its subcontractors shall submit to the
CITY a verified statement of the journeyman and apprentice hours performed under this Agreement.

c. Eight (8) hours of labor shall constitute a legal day’s work for all workmen employed
in the execution of this Contract, and the CONTRACTOR and any subcontractor under him shall comply
with and be governed by the laws of the State of California having to do with working hours set forth in
Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the State of California as amended.

The CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for
each laborer, workman, or mechanic employed in the execution of the Contract, by him or any
subcontractor under him, upon any of the work hereinbefore mentioned, for each calendar day
during which said laborer, workman, or mechanic is required or permitted to labor more than
eight (8) hours in violation of said Labor Code.

d. CONTRACTOR shall comply with and be bound by the provisions of Labor Code
Section 1776, which requires CONTRACTOR and each subcontractor to (1) keep accurate payroll
records and verify such records in writing under penalty of perjury, as specified in Section 1776,
(2) certify and make such payroll records available for inspection as provided by Section 1776, and (3)
inform the CITY of the location of the records.

e. For every subcontractor who will perform work on the project, CONTRACTOR shall
be responsible for such subcontractors” compliance with Labor Code Sections 1771, 1775, 1776, 1777.5,
1813, and 1815, and CONTRACTOR shall include in the written contract between it and each
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subcontractor copies of Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815 and a
requirement that each subcontractor shall comply with these aforementioned sections. CONTRACTOR
shall be required to take all actions necessary to enforce such contractual provisions and ensure
subcontractor’s compliance, including without limitation, conducting a periodic review of the certified
payroll records of the subcontractor and upon becoming aware of a failure of the subcontractor to pay his
or her workers the specified prevailing rate of wages, CONTRACTOR shall diligently take corrective
action to halt or rectify the failure.

f. CONTRACTOR truthfully represents that at the time CONTRACTOR submitted its
bid or proposal for this Project, and thereafter, CONTRACTOR possessed, and now possesses the
required license(s) from the State Contractors State Licensing Board, and as required in the bid
documents, as well as all permits, qualifications, insurance and approvals of any nature that are legally
required of CONTRACTOR to practice its trade(s) and complete the Project. CONTRACTOR agrees to
not be debarred at any time through the duration of this Agreement. CONTRACTOR has investigated and
represents and will ensure that all subcontractors possessed and now possesses a valid specialty trade
license in its trade, as well as all permits, qualifications, insurance and approvals of any nature that are
legally required of the subcontractor to practice its trade during the term of this Agreement and at the time
the CONTRACTOR’s bid was submitted. All licenses must comply with California Business and
Professions Code Section 7057 regarding a general building contractor. CONTRACTOR and all
subcontractors must comply with business license requirements of the CITY. CONTRACTOR shall not
perform work with debarred subcontractor pursuant to Labor Code Section 1777.1 or 1777.7.

8. UNRESOLVED DISPUTES: In the event that a dispute arises between the
CITY and CONTRACTOR regarding whether the conditions materially differ, involve
hazardous waste, or cause a decrease or increase in CONTRACTOR’s cost of or time required
for performance of any part of the work, CONTRACTOR shall not be excused from any
scheduled completion date provided for by the Agreement, but shall proceed with all work to be
performed under the Agreement. CONTRACTOR shall retain any and all rights provided that
pertain to the resolution of disputes and protests between the parties. In the event of any dispute
or controversy with the CITY over any matter whatsoever, CONTRACTOR shall not cause any
delay or cessation in or of work, but shall proceed with the performance of the work in dispute.
This includes disputed time extension requests and prices for changes. The disputed work will be
categorized as an “unresolved dispute” and payment, if any, shall be as later determined by
mutual agreement or a court of law. CONTRACTOR shall keep accurate, detailed records of all
disputed work, claims and other disputed matters. Public Contract Code Section 20104, et seq.
and Brea City Code chapter 1.12 (“Claims Against the City) shall govern the procedures of the
claim process, and these provisions are incorporated herein by this reference.

9. ANTI-TRUST CLAIMS: In entering into this Agreement, CONTRACTOR
offers and agrees to assign to the CITY all rights, title, and interest in and to all causes of action
it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the California Business
and Professions Code) arising from purchases of goods, services, or materials pursuant to the
Agreement. This assignment shall be made and become effective at the time the CITY tenders
final payment to CONTRACTOR without further action or acknowledgment by the parties.

10. TRENCHING AND EXCAVATIONS: If the Project involves trenching more
than four (4) feet deep, CONTRACTOR shall promptly and before the following conditions are
disturbed notify the CITY in writing of any: material that CONTRACTOR believes may be
material that is hazardous waste, as defined in California Health and Safety Code Section 25117,
that is required to be removed to a Class I, Class 11, or Class Il disposal site in accordance with
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provisions of existing law; subsurface or latent physical conditions at the site differing from
those indicated; or unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Agreement. The CITY shall investigate the conditions, and if the
CITY finds that the conditions do materially differ or do involve hazardous waste and cause a
decrease or increase in CONTRACTOR’s cost of or the time required for performance of any
part of the work, the CITY shall issue a change order.

In addition, whenever work under the Agreement that involves an estimated expenditure
in excess of twenty-five thousand dollars ($25,000) for the excavation of any trench or trenches
five (5) feet or more in depth, CONTRACTOR shall submit for acceptance by CITY or by a
registered civil or structural engineer employed by CITY to whom authority to accept has been
delegated (“Engineer”), in advance of excavation, a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for worker protection from the hazard of caving
ground during the excavation, of such trench or trenches. If such plan varies from the shoring
system standards established by the Construction Safety Orders of the Division of Industrial
Safety, the plan shall be prepared by a registered civil or structural engineer employed by
CONTRACTOR, and all costs therefor shall be included in the price named in the Agreement for
completion of the work as set forth in the Agreement. Nothing in this provision shall be deemed
to allow the use of a shoring, sloping, or other protective system less effective than that required
by the Construction Safety Orders. Nothing in this provision shall be construed to impose tort
liability on the CITY or on any CITY officer, agent, or employee. All plans, plan review,
processing and shoring costs are CONTRACTOR’s responsibility.

11. UTILITIES: The CITY acknowledges its responsibilities under Government
Code section 4215 concerning existing utilities and that section is incorporated herein by this
reference.

12. LOCATION OF EXISTING ELEMENTS: The methods used and costs
involved to locate existing elements, points of connection and all construction methods are
CONTRACTOR’s sole responsibility. Accuracy of information furnished, as to existing
conditions, is not guaranteed by the CITY. Prior to commencement of work on the Project,
CONTRACTOR, at its sole expense, must make all investigations necessary to determine
locations of existing elements, which may include, without limitation, contacting U.S.A. Alert
and other private underground locating firm(s), utilizing specialized locating equipment and/or
hand trenching.

13. CONTRACTOR’S LIABILITY: The CITY of Brea and its officers, agents and
employees shall not be answerable or accountable in any manner for any loss or damage that
may happen to the work or any part thereof, or for any of the materials or other things used or
employed in performing the work; or for injury or damage to any person or persons, either
workmen, employees of the CONTRACTOR or his subcontractors or the public, or for damage
to adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. The CONTRACTOR shall be responsible for any damage or injury to
any person or property resulting from defects or obstructions or from any cause whatsoever,
except the sole negligence or willful misconduct of CITY, its employees, servants, or
independent contractors who are directly responsible to CITY during the progress of the work or
at any time before its completion and final acceptance.
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The CONTRACTOR will defend, indemnify and hold the CITY, its elected official, officers,
employees, agents and volunteers free and harmless with respect to any and all actions, claims,
liens, stop notices, damages to persons or property, penalties, obligations, or liabilities that may
be asserted or claimed by any person, firm, entity, corporation, political subdivision, or other
entity in any way arising out of or in connection with the acts, omissions, willful misconduct,
work, operations, violation of the Labor Code or any other code or regulation, and/or activities of
the CONTRACTOR, its agents, employees, subcontractors, and/or invitees in or related to the
performance of this Agreement (collectively, “Claim(s)”), whether or not there is concurrent
passive or active negligence on the part of CITY, but excluding such actions, claims, damages to
persons or property, penalties, obligations, or liabilities arising from the sole negligence or
willful misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, as determined by a final court decision or agreement of the parties, and in
connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any Claim(s) and will pay all costs and expenses, including actual
attorneys’ fees incurred in connection therewith.

b. The CONTRACTOR will promptly pay any judgment rendered against the
CONTRACTOR or CITY as a result of any Claim(s) hereunder, and the
CONTRACTOR agrees to indemnify and save and hold the CITY harmless
therefrom.

c. In the event CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR in connection with any Claim(s)
hereunder, the CONTRACTOR agrees to pay to CITY any and all costs and
expenses incurred by CITY in such action or proceeding together with actual
attorneys’ fees.

So much of the money due to the CONTRACTOR under and by virtue of this Contract,
as shall be considered necessary by CITY, may be retained by CITY until CONTRACTOR has
satisfied its indemnity obligations under this Section.

14. ASSIGNMENT: CONTRACTOR shall not assign or transfer any interest in this
Agreement or any part thereof, whether by assignment or novation, without the CITY s prior
written consent. Any purported assignment without written consent shall be null, void, and of no
effect, and CONTRACTOR shall hold harmless, defend and indemnify the CITY and its officers,
officials, employees, agents and representatives with respect to any claim, demand or action
arising from or relating to any unauthorized assignment.

15. CONTRACTOR’S REPRESENTATIONS: CONTRACTOR represents,
covenants and agrees that: a) CONTRACTOR is qualified and capable of furnishing the labor,
materials, and expertise necessary to perform the services in accordance with the terms and
conditions set forth in this Agreement; b) there are no obligations, commitments, or impediments
of any kind that will limit or prevent CONTRACTOR’s full performance under this Agreement;
c) there is no litigation pending against CONTRACTOR or any owner or officer thereof,
involving theft, dishonesty or fraud involving a public works project, and neither
CONTRACTOR nor any owner or officer thereof not the subject of any criminal investigation or
proceeding involving a public works project; and d) to CONTRACTOR’s actual knowledge,
neither CONTRACTOR nor any owner or officer thereof has been convicted of a felony
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involving theft, dishonesty or fraud in connection with a public works project, within the last ten
(10) years.

16. NOTICES: Except as otherwise required by law, any notice, payment, or other
communication authorized or required by this Agreement shall be in writing and shall be deemed
recetved on (a) the day of delivery if delivered by hand or overnight courier service during the
CITY s regular business hours or (b) on the third business day following deposit in the United
States mail, postage prepaid, to the addresses listed below, or at such other address as one party
may notify the other:

To CITY:

Director of Public Works
City of Brea

1 Civic Center Circle
Brea, California 92821

To CONTRACTOR:

17.  NON-DISCRIMINATION: No discrimination shall be made in the employment
of persons upon public works because of the race, color, or religion of such persons, or on any
other basis specified in Government Code Section 12940, and every contractor for public works
violating this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of Section 1735 of said Code.

18.  APPLICABLE LAW: The validity, interpretation, and performance of this
Agreement shall be controlled by and construed under the laws of the State of California,
excluding the choice of law rules. Venue for any such action relating to this Agreement shall be
in the Orange County Superior Court.

19. ATTORNEYS’ FEES: In the event that any action or proceeding is brought by
either party to enforce any term or provision of this Agreement, the prevailing party shall recover
its reasonable attorneys’ fees and costs incurred with respect thereto.

20. ENTIRE AGREEMENT: This Agreement, including the Contract Documents,
and any other documents incorporated herein by specific reference, represents the entire and
integrated agreement between CITY and CONTRACTOR. This Agreement supersedes all prior
oral or written negotiations, representations or agreements. This Agreement may not be modified
or amended, nor any provision or breach waived, except in a writing signed by both parties
which expressly refers to this Agreement.

21. NON-WAIVER OF TERMS: Waiver by either party of any one or more of the
conditions of performance under this Agreement shall not be a waiver of any other condition of
performance under this Agreement. In no event shall the making by the CITY of any payment to
CONTRACTOR constitute or be construed as a waiver by the CITY of any breach of covenant,
or any default which may then exist on the part of CONTRACTOR, and the making of any such
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payment by the CITY shall in no way impair or prejudice any right or remedy available to the
CITY with regard to such breach or default.

IN WITNESS WHEREOF, the parties hereto have entered this Agreement as of the
Effective Date set forth above.

CONTRACTOR

State of California
Contractor License No.

By: By:

Title: Title:

(two corporate signatures required if corporation)

CITY OF BREA, CALIFORNIA

By:

Mayor

Attest:

City Clerk
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Agenda Item 31.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Approval of the Fiscal Year 2017-18 Appropriations Limit

RECOMMENDATION
Adopt the attached resolution approving the Fiscal Year 2017-18 Appropriations Limit.

BACKGROUND/DISCUSSION

In November 1979, the voters of the State of California approved Proposition 4, commonly known
as the “Gann Initiative.” The Proposition created Article XIII B of the State Constitution placing
various limits on the appropriations of state and local governments. The law requires the
governing body of each local jurisdiction to establish annually by resolution, the Appropriations
Limit for the upcoming year. In effect, the law requires that expenditures subject to the limit
cannot exceed the prior year's expenditures after adjusting for inflation and population changes.

In June 1990, Proposition 111 was enacted which modified the formula to allow the
Appropriations Limit to be more responsive to local growth issues. Prop. 111 allowed the City of
Brea to modify its limit to take into consideration the change in the County or City population,
whichever is greater.

The Appropriations Limit applies to all taxes levied by and for a municipality. In addition, user
fees are excluded from the formula. The Appropriations Limit also excludes the following
activities: Successor Agency to the Brea Redevelopment Agency Funds, Enterprise Funds,
certain Capital Improvement Funds, and funds received from special assessment districts.

Brea’s appropriations that are “subject to the limit” have traditionally been much lower than
required by Article Xlll B. This year’s Appropriations Limit has been calculated to be
$92,782,312. Revenues subject to the Appropriations Limit are $40,486,266 resulting in a
favorable gap of $52,296,046.

COMMISSION/COMMITTEE RECOMMENDATION

The Finance Committee reviewed this staff report at its regular meeting held on May 30, 2017,
and recommended the resolution be forwarded to Council for approval.

FISCAL IMPACT/SUMMARY
There is no fiscal impact associated with establishing the Appropriations Limit.



RESPECTFULLY SUBMITTED:

William Gallardo, City Manager
Prepared by: Alicia Brenner, Senior Management Analyst
Concurrence: Cindy Russell, Administrative Services Director

Attachments
Resolution 2017-050




RESOLUTION NO. 2017-050

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA
DETERMINING AND APPROVING DESIGNATED INFLATION FACTORS
AND ESTABLISHING THE APPROPRIATIONS LIMIT FOR FISCAL YEAR
2017-18

A. RECITALS:

() The voters of California, on November 6, 1979, added Article XIlI B to the
State Constitution placing various limitations on the appropriations of state and local
governments.

(i) Pursuant to Article XIIl B and Section 7910 of the State Government Code,
Brea must adopt an annual appropriations limit.

(i)  The documentation used in the determination of the appropriations limit set

forth below has been available to the public as required by law.

B. RESOLUTION:

NOW, THEREFORE, be it is found, determined and resolved by the City Council
of the City of Brea as follows:

1. Selects the California per capita personal income and the greater of the
County or City population increase as allowable inflation factors.

2. Approves the following as the Appropriations Limit for Fiscal Year 2017-18 at
$92,782,312 as shown in attached Exhibit A.

3. Declare that the appropriations of the City of Brea for Fiscal Year 2017-18

that are subject to the limitation do not exceed the limitation.

June 6, 2017
RESO. 2017-050



APPROVED AND ADOPTED this 6th day of June, 2017.

Cecilia Hupp, Mayor

ATTEST:
Lillian Harris-Neal, City Clerk

I, Lilllan Harris-Neal, City Clerk of the City of Brea, do hereby certify that the
foregoing Resolution was adopted at a regular meeting of the City Council of the City of

Brea, held on the 6th day of June, 2017, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

DATED June 6, 2017

Lillian Harris-Neal, City Clerk

June 6, 2017
RESO. 2017-050



EXHIBIT A

2017-18 APPROPRIATION LIMIT CALCULATION

2017-18 APPROPIATIONS LIMITATION:

2016-17 Limitation: $88,253,748

Annual adjustment factors:

Population increase (for City of Brea) 1.39% 1.0139
Inflation change (California Personal Income 3.69% X 1.0369
Combining adjustment factors 1.051313
2017-18 Limitation $92,782,312

APPROPRIATIONS SUBJECT TO LIMITATION AND APPROPRIATIONS
MARGIN:

Budget appropriation 2017-18 $67,445,090
Add Interest Earnings 1,189,520
Less exclusions:

Non-proceeds of taxes (28,148,344)

Other -
Total exclusions (28,148,344)
Total appropriations subject to limitation $40,486,266

June 6, 2017
RESO. 2017-050



Agenda Item 32.
City of Brea

ICOUNCIL COMMUNICATION

TI0: Honorable Mayor and City Council Members
FROM: City Manager
DATE: 06/06/2017

SUBJECT: Professional Services Agreement with CPSI for Right-of-Way Acquisition Services for
SR-57 / Lambert Road Interchange Improvements, Project 7251

RECOMMENDATION

Approve Professional Services Agreement (PSA) with CPSI in the amount of $110,500 plus
$22,100 (20%) contingency; totaling $132,600.

BACKGROUND/DISCUSSION

The SR-57 & Lambert Road Interchange Improvements (“Project”) will add a northbound loop
on-ramp & realign northbound off-ramp; widen southbound ramps and bridge over the railroad;
convert southbound exit ramp to a two (2) lane exit and widen Lambert Road from west State
College. The Project will be completed in four (4) construction phases due to construction
funding constraints. Phase 1 construction will add the northbound loop on-ramp & realign
northbound off-ramp and modify the existing northbound on-ramp north of Lambert Road (East of
SR-57). Phase 2 will convert the southbound off-ramp to a two (2) lane exit. Phase 3 will widen
the southbound on-ramp and bridge over the railroad. This phase will also widen Lambert Road
west of the southbound ramps. The final Phase 4 includes widening of Lambert Road and SR-57
bridge modification on the east side of the freeway, which is part of the Caltrans/OCTA Truck
Climbing Lane Project.

Since the design of Phase 1 is substantially complete, staff is now ready to begin the
Right-of-Way (ROW) acquisition phase. ROW acquisition for the project will involve a full take
and several partial takes. The construction of Phase 1 will require the full acquisition of the
existing Carwash on Lambert Road, including partial acquisitions with the adjacent properties
east of the Carwash and Olen Point property on the north side of Lambert Road. Phases 2 and 3
construction also require ROW acquisitions. However, all parcels affected in Phases 2 and 3 are
owned by the City and OCTA. No ROW take is necessary for Phase 4 construction, other than
some potential utility relocations. Preparation of documents (i.e. plat maps) of City’s and OCTA'’s
parcel to accommodate the Lambert Road widening west of the southbound ramps are also
included in CPSI’'s proposal (see Attachment A).

In October 2015, the City applied for ROW grant funds through OCTA’s Freeway/Arterial Street
Transition (FAST) under the Regional Capacity Program (RCP), which was awarded to the City
in 2016. On November 21 2016, staff issued a Request for Proposals (RFP) for ROW Property
Acquisition Services for the Project. On January 5, 2017, staff received seven (7) proposals with
associated costs from the following consultants:



Consultant’s Name Cost Proposal

CPSI $110,500
Bender, Rosenthal, Inc. $203,420
Paragon Partners, Ltd. $87,085
Interwest Consulting Group $526,052
Overland, Pacific & Cutler, Inc. $123,850
Epic Land Solutions, Inc. $199,870
Stadia Reality, Inc. $631,081

The proposals were reviewed and rated based on the firms’ relevant ROW property acquisition
experience, understanding of the scope of work, qualifications of proposed project team, work
schedule and cost effectiveness. Copies of the proposals are on file in the Office of the City
Engineer.

Even though CPSI's cost proposal was approximately $23,400 higher than Paragon Partners,
Ltd’s proposal, CPSI proposal was ranked higher based on the aforementioned rating criteria.
Furthermore, CPSI provided a more detailed approach (project specific) and solutions to reduce
ROW costs and acquisition timeline. Moreover, CPSI has successfully completed similar ROW
Property Acquisitions for the cities of Ontario, Anaheim, Santa Ana, Rancho Mirage, and San
Juan Capistrano. Therefore, based on staff evaluation of the proposals and the need to complete
the ROW property acquisition, staff is recommending that a PSA for the ROW Acquisition Scope
of Work be approved for CPSI.

Since construction funding for Phase | has not been fully secured, CPSI will complete all of the
necessary tasks to acquire said properties as part of their scope-of-work, but purchase/easement
agreements would not be brought forward for City Council approval until such time construction
funding is reasonably anticipated.

If approved, CPSI is prepared to start the ROW acquisition of the Project following issuance of a
Notice to Proceed. Staff is anticipating that the ROW acquisition will be completed in June 2018.
The current estimated overall ROW cost is approximately $15 million.

COMMISSION/COMMITTEE RECOMMENDATION

The Finance Committee reviewed staff's recommendation at their May 30, 2017 meeting and
recommended to proceed.

FISCAL IMPACT/SUMMARY

The amount budgeted for ROW in the Seven-Year Capital Improvement Program (CIP) is
$14,929,200. CPSI's proposal with a recommended 20% contingency is $132,600. The total
budget allocated for ROW services was estimated at $500,000 in FY 2016-17 budget. Therefore,
there are sufficient funds allocated for the ROW PSA with CPSI. Below is the summary of ROW
budget by Fiscal Year and Funding Source. There is no fiscal impact to the General Fund.

Funding Sources Fiscal Year 2016-17 Fiscal Year 2017-18 Total

OCTA Grant $500,000 $5,429,200,  $5,929,200
State Grant *$9,000,000,  $9,000,000
Total $500,000 14,429,200 $14,929,200




*This grant is currently allocated in FY 2019-20 in the State Transportation Improvement
Program (STIP). However, a request to advance these funds is allowed with the approval of
California Transportation Commission (CTC). Should the request to advance the funds is
unsuccessful and funds are needed to complete the ROW acquisitions, there are available funds
in the Traffic Impact Fees (Fund 540) to cover any shortfall and the STIP funding will be
reprogrammed for construction.

The design of Phase 1 construction for the Project is now significantly complete. In order to
construct the Phase 1 improvements, ROW acquisitions of the Carwash parcel (Full take), and
partial take of the surrounding parcels on Lambert Road must be acquired. The City issued an
RFP for ROW services in November 2016. From the seven (7) proposals received, CPSI
submitted the most comprehensive proposal in the amount of $110,500. Additionally, due to
various uncertainties with the acquisition process with respect to property negotiations, staff is
recommending a 20% contingency within the PSA. Therefore, based on the high rating of CPSI's
proposal, staff is recommending the City Council consider approving a PSA (Attachment A) with
CPSI to complete the ROW Property Acquisition for the Project in the amount of $132,600.

RESPECTFULLY SUBMITTED:

William Gallardo, City Manager

Prepared by: Raul Lising, P.E., Assistant City Engineer

Concurrence: Steve Kooyman, P.E., City Engineer, Tony Olmos, P.E., Public Works Director

Attachments
Attachment A
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ATTACHMENT "A" Or!

PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this day of

2017, between the City of Brea, a Municipal Corporation (hereinafter referred to as “CITY”) and
CPSI _ (hereinafter referred to as “CONSULTANT”),
A. Recitals
(1) CITY has heretofore issued its Request for Proposal pertaining to the performance

of professional services with respect to the providing Right-of-Way Acquisition Services for the

SR-57 / Lambert Road Interchange Project (“Project” hereafter), a full, true and correct copy of

which is attached hereto as Exhibit “A” and by this reference made a part hereof.

(11) CONSULTANT has now submitted its proposal for the performance of such
services, a full, true and correct copy of which proposal is attached hereto as Exhibit “B” and by
this reference made a part hereof.

(i)  CITY desires to retain CONSULTANT to perform professional services
necessary to render advice and assistance to CITY, CITY’s Planning Commission, City Council
and staff in preparation of Project.

(iv) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, it is agreed by and between CITY and CONSULTANT as follows:
B. Agreement

1. Definitions: The following definitions shall apply to the following terms, except
where the context of this Agreement otherwise requires:

(a) Project: The preparation of Right-of-Way Acquisition Documents described

in Exhibit “A” hereto including, but not limited to, the preparation of maps, surveys, reports, and
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documents, the presentation, both oral and in writing, of such plans, maps, surveys, reports and
documents to CITY as required and attendance at any and all work sessions, public hearings and
other meetings conducted by CITY with respect to the project.

(b) Services: Such professional services as are necessary to be performed by
CONSULTANT in order to complete the Project.

(c) Completion of Project: The date of completion of all phases of the Project,

including any and all procedures, development plans, maps, surveys, plan documents, technical
reports, meetings, oral presentations and attendance by CONSULTANT at city council meetings,
as set forth in Schedule Control of Exhibit “B” hereto, and as depicted within the Project
Schedule as Attachment “A”.

2. CONSULTANT agrees as follows:

(a) CONSULTANT shall forthwith undertake and complete the Project in
accordance with Exhibits “A” and “B” hereto and all in accordance with Federal, State and CITY
statutes, regulations, ordinances and guidelines, all to the reasonable satisfaction of CITY.

(b) CONSULTANT shall supply copies of all maps, surveys, reports, plans and
documents (hereinafter collectively referred to as “documents”) including all supplemental
technical documents, as described in Exhibits “A” and “B” to CITY within the time specified in
Attachment “A”. Copies of the documents shall be in such numbers as are required in Exhibit
“A”. CITY may thereafter review and forward to CONSULTANT comments regarding said
documents and CONSULTANT shall thereafter make such revisions to said documents as are
deemed necessary. CITY shall receive revised documents in such form and in the quantities
determined necessary by CITY. The time limits set forth pursuant to this Section B2 (b) may be

extended upon written approval of CITY.
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(c) CONSULTANT shall, at CONSULTANT’s sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to comply with
the terms of this Agreement. In the event any such other persons are retained by
CONSULTANT, CONSULTANT hereby warrants that such persons shall be fully qualified to
perform services required hereunder. CONSULTANT further agrees that no subcontractor shall
be retained by CONSULTANT except upon the prior written approval of CITY.

3. CITY agrees as follows:

(a) To pay CONSULTANT a maximum sum of one hundred ten thousand five

hundred dollars and no cents ($110,500.00) for the performance of the services required

hereunder, plus a contingency of 20% in the amount of twenty-two thousand, one hundred

dollars and no cents ($22,100.00). This sum shall cover the cost of all staff time and all other

direct and indirect costs or fees, including the work of employees, consultants and
subcontractors to CONSULTANT. Payment to CONSULTANT, by CITY, shall be made in
accordance with the schedule set forth below. CITY must receive a written request from
CONSULTANT to use any of the contingency amount prior to performing any work that is
outside the Project scope as defined in Exhibit “B”. It will be the CITY’s sole discretion to
authorize the use of the contingency funds and the CITY must give this authorization to
CONSULTANT in writing prior to the commencement of said work. Any work performed
outside the Project scope as defined in Exhibit “B” that has not received prior written
approval by CITY is assumed to have been performed in support of said Project and included

within the not-to-exceed contract amount.



(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be paid
within a reasonable time after said invoices are received by CITY. All charges shall be in
accordance with CONSULTANT’s proposal either with respect to hourly rates or lump sum
amounts for individual tasks. Notwithstanding any provision herein or as incorporated by
reference, (i) in no event shall the totality of said invoices exceed 95% of the individual task
totals described in Exhibits “A” and “B” and (ii) further provided that in no event shall
CONSULTANT, or any person claiming by or through CONSULTANT be paid an aggregate
amount in excess of the amount set forth in Section 3 (a).

(c) CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum payable hereunder prior to receipt
by CITY of all final documents, together with all supplemental technical documents, as
described herein acceptable in form and content to CITY. Final payment shall be made not later
than 60 days after presentation of final documents and acceptance thereof by CITY.

(d) Additional services: Payments for additional services requested, in writing, by
CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit “B” hereof, shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said Exhibit “B”.
Charges for additional services shall be invoiced on a monthly basis and shall be paid by CITY
within a reasonable time after said invoices are received by CITY.

4, CITY agrees to provide to CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A” hereto.
(b) Photographically reproducible copies of maps and other information, if

available, which CONSULTANT considers necessary in order to complete the Project.



(¢) Such information as is generally available from CITY files applicable to the
Project.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT’s responsibility to make

all initial contact with respect to the gathering of such information.

5.  Ownership of Written Product:

(a) Unless otherwise agreed upon in writing, all reports, documents, or other original
written material, including any original images, photographs, video files, digital files, and/or or
other media created or developed for the CITY by CONSULTANT in the performance of this
Agreement (collectively, “Written Product”) shall be and remain the property of CITY without
restriction or limitation upon its use or dissemination by CITY. All Written Product shall be
considered to be “works made for hire”, and all Written Product and any and all intellectual
property rights arising from their creation, including, but not limited to, all copyrights and other
proprietary rights, shall be and remain the property of CITY without restriction or limitation
upon their use, duplication or dissemination by CITY. CONSULTANT shall not obtain or
attempt to obtain copyright protection as to any of the Written Product.

(b) CONSULTANT hereby assigns to CITY all ownership and any and all intellectual
property rights to the Written Product that are not otherwise vested in the CITY pursuant to
subsection (a), above.

(c) CONSULTANT warrants and represents that it has secured all necessary licenses,
consents or approvals to use any instrumentality, thing or component as to which any intellectual
property right exists, including computer software, used in the rendering of the Services and the
production of all Written Product produced under this Agreement, and that CITY has full legal
title to and the right to reproduce the Written Product. CONSULTANT shall defend, indemnify
and hold CITY, and its elected officials, officers, employees, servants, attorneys, designated
volunteers, and agents serving as independent contractors in the role of city officials, harmless
from any loss, claim or liability in any way related to a claim that CITY’s use of any of the

Written Product is violating federal, state or local laws, or any contractual provisions, or any



laws relating to trade names, licenses, franchises, copyrights, patents or other means of
protecting intellectual property rights and/or interests in product or inventions. Consultant shall
bear all costs arising from the use of patented, copyrighted, trade secret or trademarked
documents, materials, equipment, devices or processes in connection with its provision of the
Services and Written Product produced under this Agreement. In the event the use of any of the
Written Product or other deliverables hereunder by CITY is held to constitute an infringement
and the use of any of the same is enjoined, CONSULTANT, at its expense, shall: (a) secure for
CITY the right to continue using the Written Product and other deliverables by suspension of any
injunction, or by procuring a license or licenses for CITY; or (b) modify the Written Product and
other deliverables so that they become non-infringing while remaining in compliance with the

requirements of this Agreement. This covenant shall survive the termination of this Agreement.

6. Termination: This Agreement may be terminated by CITY upon the giving of a
written “Notice of Termination” to CONSULTANT at least fifteen (15) days prior to the date of
termination specified in said Notice. In the event this Agreement is so terminated,
CONSULTANT shall be paid on a pro-rata basis with respect to the percentage of the Project
completed as of the date of termination. In no event, however, shall CONSULTANT receive
more than the maximum specified in paragraph 3(a), above. CONSULTANT shall provide to
CITY any and all documents, data, studies, surveys, drawings, maps, models, photographs and
reports, whether in draft or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

7. Notices and Designated Representatives: Any and all notices, demands, invoices

and written communications between the parties hereto shall be addressed as set forth in this
section 7. The below named individuals, furthermore, shall be those persons primarily

responsible for the performance by the parties under this Agreement:



CITY REPRESENTATIVE CONSULTANT REPRESENTATIVE

Steve Kooyman, P.E.. City Engineer Marcella Jorgensen, CEO
| Civic Center Circle 26070 Towne Centre Drive, Suite 150
Brea. CA 92821 Foothill Ranch, CA 92610

Any such notices, demands, invoices and written communications, by mail, shall be deemed to
have been received by the addressee forty-eight (48) hours after deposit thereof in the United
States mail, postage prepaid and properly addressed as set forth above.

8. Insurance: The CONSULTANT shall not commence work under this contract
until it has obtained all insurance required hereunder in a company or companies acceptable to
CITY nor shall the CONSULTANT allow any subcontractor to commence work on its
subcontract until all insurance required of the subcontractor has been obtained. The
CONSULTANT shall take out and maintain at all times during the life of this contract the
following policies of insurance:

(a) Workers Compensation insurance: Before beginning work, the
CONSULTANT shall furnish to the CITY a certificate of insurance as proof that it has taken out
full compensation insurance for all persons whom the CONSULTANT may employ directly or
through subcontractors in carrying out the work specified herein, in accordance with the laws of
the State of California. Such insurance shall be maintained in full force and effect during the
period covered by this contract. Further, such policy of insurance shall provide that the insurer
waives all rights of subrogation against CITY and its elected officials, officers, employees and

agents.



In accordance with the provisions of Section 3700 of the California Labor Code, every
contractor shall secure the payment of compensation to his employees. CONSULTANT, by
executing this Agreement, certifies as follows:

“I am aware of the provisions of Section 3700 of the labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of work of this
contract.”
(b) For all operations of the CONSULTANT or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and coverage:
(1) Commercial General Liability (occurrence) - for bodily injury, death

and property damage for products/completed operations and any and all other activities

undertaken by the CONSULTANT in the performance of this Agreement.

(2) Comprehensive Automobile Liability (occurrence) - for bodily injury,
death and property damage insuring against all liability arising out of the use of any vehicle.

(3) Professional Errors and Omissions Liability (if required by the RFP) -
insuring against all liability arising out of professional errors and/or omissions, providing

protection of at least two million dollars and no cents ($2,000,000.00) for errors and/or

omissions (“malpractice”) of CONSULTANT in the performance of this Agreement. Such
policy may be subject to a deductible or retention in an amount acceptable to CITY and shall
further be subject to the provisions of subsections (2) and (6) of Section c, below. If a “claims
made” policy is provided, such policy shall be maintained in effect from the date of performance
of work or services on CITY’s behalf until three (3) years after the date the work or services are

accepted as completed. Coverage for the post-completion period may be provided by renewal or



replacement of the policy for each of the three (3) years or by a three (3) year extended reporting
period endorsement which reinstates all limits for the extended reported period. If any such
policy and/or policies have a retroactive date, that date shall be no later than the date of first
performance of work or services on behalf of CITY. Renewal or replacement policies shall not
allow for any advancement of such retroactive date. Each such policy or policies shall include a
standard “notice of circumstances” provision, and shall be subject to the requirements of
subsections (1), (2), (5), (6), (7), and (9) of Section 8 (c).
(5) Other required insurance, endorsements or exclusions as required by
the Request for Proposal.
(6) The policies of insurance required in this Section 8(b) shall have no
less than the following limits of coverage:
(1) $2,000,000 (Two Million Dollars) for bodily injury or death;
(i) $2,000,000 (Two Million Dollars) for property damage;
(ii1) The total of the limits specified in subsections (i) and (ii),
above, where a combined single limit is provided.
(c) The policies of insurance required in subsections (1) and (2) of Section 8(b),
above shall:
(1) Be subject to no deductible amount unless otherwise provided, or
approved in writing by CITY;
(2) Be issued by an insurance company approved in writing by CITY,
which is admitted and licensed to do business in the State of California and which is rated A/VII

or better according to the most recent A.M. Best Co. Rating Guide;



(3) Name as additional insureds the CITY, its elected officials, officers,
employees, attorneys and agents, and any other parties, including subcontractors, specified by
CITY to be included;

(4) Specify that it acts as primary insurance and that no insurance held or
owned by the designated additional insureds shall be called upon to cover a loss under said
policy;

(5) Specify that it applies separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability;

(6) Contain a clause substantially in the following words:

“It 1s hereby understood and agreed that this policy may not be canceled nor the
amount of coverage thereof reduced until thirty (30) days after receipt by CITY of
written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”

(7) Specity that any failure to comply with reporting or other provisions of
the required policy, including breaches of warranty, shall not affect the coverage required to be
provided;

(8) Specify that the insurer waives all rights of subrogation against any of
the named additional insureds; and

(9) Specity that any and all costs of adjusting and/or defending any claim
against any insured, including court costs and attorneys’ fees, shall be paid in addition to and
shall not deplete any policy limits.

(10) Otherwise be in form satisfactory to CITY.

(d) Prior to commencing performance under this Agreement, the CONSULTANT

shall furnish the CITY with original endorsements, or copies of each required policy, effecting

and evidencing the insurance coverage required by this Agreement. The endorsements shall be
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signed by a person authorized by the insurer(s) to bind coverage on its behalf. All endorsements
or policies shall be received and approved by the CITY before CONSULTANT commences
performance. If performance of this Agreement shall extend beyond one (1) year,
CONSULTANT shall provide CITY with the required policies or endorsements evidencing
renewal of the required policies of insurance prior to the expiration of any required policies of
insurance.

0. Indemnification: Other than in the performance of professional services and to the

fullest extent permitted by law, CONSULTANT shall indemnify, defend and hold CITY, its
employees, agents and officials harmless from and against their tort liability, (including liability
for claims, suits, actions, expenses or costs of any kind, whether actual, alleged or threatened,
actual attorney's fees incurred by CITY, court costs, interest or defense costs including expert
witness fees), where the same arise out of, in whole or in part, the performance of the Agreement
by CONSULTANT (or any individual or entity that CONSULTANT shall bear the legal liability
thereof) and which result in bodily injury or property damage to any individual or entity,
including the employees or officials of CONSULTANT.

In addition to the foregoing, CONSULTANT shall indemnify, defend and hold harmless
CITY and its officials and employees from and against any and all losses, liabilities, damages,
costs and expenses, including reasonable attorney's fees and costs to the extent the same are
caused by the professional negligence of CONSULTANT (or any entity or individual that
CONSULTANT shall bear the legal liability thereof) in the performance of professional services

pursuant to this Agreement.

10. Assignment and Subcontracting: No assignment of this Agreement or of any part

or obligation of performance hereunder shall be made, nor shall any required performance be
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subcontracted, either in whole or in part, by CONSULTANT without the prior written consent of
CITY.

11.  Damages: In the event that CONSULTANT fails to submit to CITY the
completed project, together with all documents and supplemental material required hereunder, in
public hearing form to the reasonable satisfaction of CITY, within the time set forth herein, or as

may be extended by written consent of the parties hereto, CONSULTANT shall pay to CITY, as

liquidated damages and not as a penalty, the sum of zZero dollars ($000.00) per
day for each day CONSULTANT is in default, which sum represents a reasonable endeavor by
the parties hereto to estimate a fair compensation for the foreseeable losses that might result from
such a default in performance by CONSULTANT, and due to the difficulty which would
otherwise occur in establishing actual damages resulting from such default, unless said default is
caused by CITY or by acts of God, acts of the public enemy, fire, floods, epidemics, or
quarantine restrictions.

12. Independent Contractor: CONSULTANT is retained by CITY only to the extent

set forth in this Agreement, and the CONSULTANT's relationship to the CITY is that of an
independent contractor. CONSULTANT shall be free to dispose of all portions of
CONSULTANT's time and activities which CONSULTANT is not obligated to devote to the
CITY in such a manner and to such persons, firms, or corporations as the CONSULTANT sees
fit except as expressly provided in this Agreement. Neither the CITY nor any of its agents shall
have control over the conduct of the CONSULTANT or any of the CONSULTANT's employees,
except as set forth in this Agreement. CONSULTANT shall not have the status of an employee
under this Agreement, or be entitled to participate in any insurance, medical care, vacation, sick

leave or other benefits provided for CITY's officers or employees. CONSULTANT shall have
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no power to incur any debt, obligation, or liability on behalf of CITY or otherwise act on behalf
of the CITY as an agent. CONSULTANT shall not, at any time, or in any manner, represent that
it or any of its agents or employees are in any manner agents or employees of the CITY.
CONSULTANT agrees to pay all required taxes on amounts paid to CONSULTANT under this
Agreement, and to indemnify and hold CITY harmless from any and all taxes, assessments,
penalties, and interest asserted against CITY by reason of the independent contractor relationship
created by this Agreement. CONSULTANT shall fully comply with the workers’ compensation
law regarding CONSULTANT and CONSULTANT’s employees. CONSULTANT further
agrees to indemnify and hold CITY harmless from any failure of CONSULTANT to comply
with applicable workers’ compensation laws. CITY shall have the right to offset against the
amount of any fees due to CONSULTANT under this Agreement any amount due to CITY from
CONSULTANT as a result of CONSULTANT’s failure to promptly pay to CITY any
reimbursement or indemnification arising under this Section..

13. Governing Law and Venue: This Agreement shall be governed by and construed

in accordance with the laws of the State of California. Venue for any legal action arising out this
Agreement shall be the Superior Court of the County of Orange, California.

14. Attorneys’ Fees: In the event any legal proceeding is instituted to enforce any

term or provision of this Agreement, the prevailing party shall be entitled to recover attorneys’
fees, experts’ fees, and all other costs of litigation from the opposing party in an amount
determined by the court to be reasonable.

15. Entire Agreement: This Agreement supersedes any and all other agreements,

either oral or in writing, between the parties with respect to the subject matter herein. Each party

to this Agreement acknowledges that no representation by any party which is not embodied
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herein nor any other agreement, statement, or promise not contained in this Agreement shall be
valid and binding. Any modification of this Agreement shall be effective only if it is in writing
signed by all parties. In the event of any inconsistency between this document and any of the
Exhibits, the provisions of this document shall govern over the Exhibits, and the provisions of
Exhibit A shall govern over the provisions of Exhibit B.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first set forth above:

CONSULTANT

L,/z{ﬁ/h{é{% /’/‘1 Y 1

N< ﬁij /%‘W

(two si }!,lljﬂﬂl res req fired {f co rporation)

CITY

Mayor

ATTEST:

City Clerk
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EXHIBIT "A"

Right-Of-Way Property Acquisition for SR-57/Lambert
PROJECT 7251

ADDENDUM NUMBER 01

December 21, 2016

Notice To All Proposers:

A.

1.

QUESTIONS AND RESPONSES

Question: What do you consider full-time for the Project Manager under “General Conditions”,
1) a) on page 30? How many hours per week?

Answer: A full time Project Manager should be assigned to the project with sufficient hours to
properly manage the work for which is being proposed. The hours per week depends on the level
of project management needed to properly manage the proposed work.

Question: Are cost estimates required since the City is currently in the acquisition stage?
Answer: Yes

Question: Will Phase I or Ils be required for TCES?

Answer: Assume phase 1 & 2 will be required for TCE. Please note, phase 2 was already
performed or the carwash/gas station located on the S/E corner of Lambert Road & the 57
Freeway.

Question: Page 36 - d) states: Coordinating with utility companies and performing the field
verification and surveying of existing utilities. Do the utility coordinator efforts include
coordinating potholing to positively identify utilities? Do we have an estimate for the number of

potholes for the purpose of this proposal?

Answer: No & Not Applicable

RFP — ROW Property Acquisition
Addendum No. 01 Page 1 of 4
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5. Question: What work has been accomplished during the PS&E Phase for utilities?

Answer: Our design consultant has completed 65% Plans & Specs which includes various utility
information, locations, sizes, etc.

6. Question: What work has been accomplished during the PS&E Phase for Right of Way
engineering

Answer: Maps & Exhibits prepared by Parsons and RBF.

7. Question: Are there any partial acquisition impacts on the apartment complex, APN 320-
1010-10?

Answer: No
8. Question: Has it been determined if the Auto Spa tenant requires relocation?
Answer: No

9. Question: Can the City confirm that both the permanent and temporary easements will be
transacted through an Escrow?

Answer: Yes

10. Question: Please confirm that the full take acquisition is to be completed no later than 12-
2017.

Answer: The full take is anticipated to be completed by the end of 2017, however this anticipated
completion date could extend into 2018 due to potential emininent domain proceedings.

11. Question: Have any off-site temporary parking areas been identified for impacted properties?
Answer: No

12. Question: Please provide estimated length of project construction and related TCE’s

Answer: Phase 1 — Construction - 1 year, TCE’s — One and one half years.

13. Question: Since the design is under process by another consultant, what are the extents of
utility coordination for this proposal?

Answer: All utility coordination will be performed by Parsons (designer)

RFP — ROW Property Acquisition
Addendum No. 01 Page 2 of 4



14. Question: Does the consultant for this proposal need to verify utility locations for the design
phase?

Answer: No.

15. Question: Is there any plan preparation part of utility coordination/modifications for this
proposal?

Answer: No.

16. Question: We understand that the consultant shall follow Caltrans standard procedure for
utility coordination. Is there any other requirement by the City of Brea or OCTA for utility
coordination part of this proposal?

Answer: None.

17. Question: Even though the project DBE goal is 0, are we still required to submit form 10-O1
with our proposal?

Answer: Yes.
18. Question: Does the City want a TCE or workspace identified on the City-owned properties?
Answer: Yes; Not part of the scope at this time.

19. Question: Are appraisal and appraisal review services required as a part of the City’s scope of
work?

Answer: Yes.

20. Question: The Alt 7A Right of Way Requirement Map shows two entries for Acquisition No.
16 (for APN 320-101-10). Both are crossed off by hand in red ink and noted as “Not a

Part”. Considering the partial take of APN 320-101-10 would still be required in order to
construct the Northbound Off-Ramp, can the City confirm the RFP requires 15 separate
Acquisitions/Temporary Construction Easements, including a partial take of APN 320-101-10?

Answer: Pursuant to the right of way map attached to this RFP, there will be 10 private
acquisitions/TCEs required for this project. There will be no partial take required for APN 320-
101-10. All the public acquisitions/TCEs will be obtained by the City.

21. Question: Does the City wish for Phase | ESASs to cover only the portions of the parcels
marked as green “Proposed Acquisition” in the Alt 7A Right of Way Requirement Map, or for the
Phase I ESAs to also cover the portions of the parcels marked as purple “Proposed Temporary
Construction Easement”?

Answer: Only for the green proposed acquisitions.

RFP — ROW Property Acquisition
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22. Question: Can the City provide copies of the Phase I/II ESA report conducted for the gas
station located at APN 320-101-17?

Answer: Yes.
23. Question: Will the City be providing the Consultant with copies of current utilities maps?
Answer: Yes.

24. Question: Can the City clarify which permits are needed for Scope of Work 5(d)?
Answer: No anticipated known permits at this time. Do not include permit processing.

25. Question: Finally, can the City provide copies of any previous studies, investigations, or
work performed in the project area?

Answer: The City will provide any and all available information on the project to the successful
proposet.

26. Question: There appears to be a gas station/mini mart improved property located at the
southeast quadrant. Will the ROW consultant be responsible for all clearance and demolition
requirements along with relocation?

Answer: No.
27. Question: What are the specific relocation displacees impacted - business and residential?

Answer: For the acquisition processing for the full take of parcel 320-101-17 (Carwash/Gas
Station) there will be potential displacement of the business owner (tenant) of the property. The
relocation property is unknown at this time. There is a current lease agreement between the owner
and the tenant.

28. Question: Clarify that the proposal is due on Thursday, January 5, 2017.
Answer: To clarify, proposals are due on Thursday, January 5, 2017.

If you have any questions or need additional information, please contact the undersigned at
(714) 990-7567

PUBLIC WORKS DEPARTMENT

) M_’_//__F-- .

(o /i
Steve oyyZm, P.E., City Engineer
This is to acknowledge receipt and review of Addendum Number 1, dated December 21, 2016. It is
understood that this document shall be incorporated in the RFP response.
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SECTION | - INSTRUCTIONS TO OFFERORS

A. EXAMINATION OF PROPOSAL DOCUMENTS

By submitting a proposal, Offeror represents that it has thoroughly examined and
become familiar with the work required under this RFP and that it is capable of
performing quality work to achieve the City’s objectives.

B. ADDENDA

Any changes to the requirements will be made by written addendum to this RFP.
Any written addenda issued pertaining to this RFP shall be incorporated into the
terms and conditions of any resulting Agreement. City will not be bound to any
modifications to or deviations from the requirements set forth in this RFP as the result
of oral instructions. Offerors shall acknowledge receipt of addenda in their
proposals.

C. CITY CONTACT

All questions and/or contacts with City staff/representative regarding this RFP are to
be directed to the following:

Steve Kooyman, P.E.
City Engineer
Public Works Department — Engineering Division
City of Brea
1 Civic Center Circle, Brea, CA 92821-5732
Phone: 714-990-7657, Fax: 714-990-2258
Email: SteveK@cityofbrea.net

D. CLARIFICATIONS
1. Examination of Documents
Should an Offeror require clarifications of this RFP, the Offeror shall notify the
City in writing in accordance with Section E.2. Should it be found that the
point in question is not clearly and fully set forth; the City will issue a written

addendum clarifying the matter which will be posted on the City’s website.

2. Submitting Requests

a. All guestions must be put in writing and must be received by the City
no later than 4:00 p.m. December 12, 2016.
b. Requests for clarifications, questions and comments must be clearly

labeled, "Written Questions — Right-of-Way Property Acquisition for
SR-57/Lambert Road Interchange RFP”. City is not responsible for
failure to respond to a request that has not been labeled as such.
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C. Any of the following methods of delivering written questions are
acceptable as long as the questions are received no later than the date
and time specified above:

(1) U.S. Mail or Personal Courier:

Steve Kooyman, P.E., City Engineer, Engineering Division —
Public Works Department, City of Brea, 1 Civic Center Circle,
Brea, California 92821-5732.

(2) Facsimile: Fax number is 714-990-2258.

(3) E-Mail: Steve Kooyman, P.E., City Engineer, e-mail address is
SteveK@cityofbrea.net.

Consultant Project Manager - Contact Information

The requested services are for Right-of-Way Property Acquisition for

SR-57/Lambert Road Interchange.” Some projects may include Federal-aid
funds, thus federal provisions including DBE goal may apply. All “Prime
Consultants” shall email their designated Project Manager's name and
contact information to the email address: SteveK@cityofbrea.net. This
information may be made available to the DBE organizations and companies.

City Responses

Responses from the City will be posted on City’s website or e-mailed, no later
than close of business on December 21, 2016.

To receive e-mail notification of City responses when they are posted on City’s
website, firms must email their contact email addresses to
SteveK@cityofbrea.net with the subject title “Email notifications for Right-of-

”n

Way Property Acquisition for SR-57/Lambert Road Interchange.”.

E. SUBMISSION OF PROPOSALS

1.

Date and Time
Proposals must be submitted at or before 2:00 p.m. on
January 5, 2017.

Proposals received after the above specified date and time will not be
accepted by the City and will be returned to the Offeror unopened.
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2. Address

Proposals delivered in person, using the U.S. Postal Service or other means
shall be submitted to the following:

Mr. Steve Kooyman, P.E.,
City Engineer

Public Works Department - Engineering Division

City of Brea
1 Civic & Cultural Center
Brea, CA 92821-5732

Offeror shall ensure that proposals are received by the City on or before the
specified date and time.

3. Identification of Proposals

Offeror shall submit original plus two (2) copies and PDF (on CD or Flash
Drive) of its proposal in a sealed package, addressed as shown above,
bearing the Offeror's name and address and clearly marked as follows:

“Right-of-Way Property Acquisition for

SR-57/Lambert Road Interchange”

4, Acceptance of Proposals

a.

e.

City reserves the right to accept or reject any and all proposals, or any
item or part thereof, or to waive any informalities or irregularities in
proposals.

City reserves the right to withdraw or cancel this RFP at any time
without prior notice, and the City makes no representations that any
contract will be awarded to any Offeror responding to this RFP.

City reserves the right to postpone proposal openings for its own
convenience.

Proposals received by the City are public information and must be
made available to any person upon request.

Submitted proposals are not to be copyrighted.

F. PRE-CONTRACTUAL EXPENSES

City shall not, in any event, be liable for any pre-contractual expenses incurred by
Offeror in the preparation of its proposal. Offeror shall not include any such
expenses as part of its proposal.
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Pre-contractual expenses are defined as expenses incurred by Offeror in:

Preparing its proposal in response to this RFP;

Submitting that proposal to the City;

Negotiating with the City any matter related to this proposal; or

Any other expenses incurred by Offeror prior to date of award, if any, of the
Agreement.

hrwpbE

G. JOINT OFFERS

Where two or more Offerors desire to submit a single proposal in response to this
RFP, they should do so on a prime-subcontractor basis rather than as a joint venture.
City intends to contract with a single firm and not with multiple firms doing business
as a joint venture.

H. PROTEST PROCEDURES

Any protests filed by an Offeror in connection with this RFP must be submitted in
writing via certified mail to the following:

Mr. Steve Kooyman, P.E.
City Engineer
Public Works Department - Engineering Division
City of Brea
1 Civic & Cultural Center
Brea, CA 92821-5732

l. FEE PROPOSAL

Submit a not-to-exceed fee proposal in a separate sealed envelope that includes a
breakdown per task as outlined in Section V Scope of Services. In addition, provide
a schedule of hourly rates that will be charged to perform specified services.

The consultant will enter into an agreement with the City based upon the contents of
the RFP and the consultant’s proposal. The City’s standard form of agreement is
included in Section IV. The consultant shall carefully review the agreement,
especially with regard to the indemnity and insurance provisions, and include with
the proposal a description of any exceptions, technical or contractual, requested to
the standard contract. If there are no exceptions, a statement to that effect shall be
included in the proposal.

J. PREVAILING WAGES

Certain labor categories under this project are subject to prevailing wages as
identified in the State of California Labor Code Sections 1720-1815 and Federal
Wage Rates. Consultant and its sub-contractors shall conform to applicable wage
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rates. It is required that all mechanics and laborers employed or working at the site
be paid not less than the basic hourly rates of pay and fringe benefits as shown in
the current minimum applicable wage schedules. Offerors and their sub-contractors
must use the current wage schedules applicable at the time the work is in progress.

K. INSURANCE REQUIREMENTS

The consultant shall take out and maintain at all times during the term of the contract,
the insurance specified in the agreement and acceptable to the City. Insurance
“Acceptable to the City” shall be defined as a company licensed to write insurance
in California and having a Best’s Guide rating of not less than A VII. These minimum
levels of coverage are required to be maintained for the duration of the project:

A. General Liability Coverage - $2,000,000 per occurrence for bodily injury and
property damage. If Commercial General Liability Insurance or other form with a
general limit is used, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be twice the required
occurrence limit.

B. Professional Liability Coverage - Professional Errors and Omissions Liability -
insuring against all liability arising out of professional errors and/or omissions,
providing protection of at least $2,000,000.00 for errors and/or omissions
(“malpractice”) of CONSULTANT in the performance of this Agreement.

C. Worker’'s Compensation Coverage: State statutory limits.

Deductibles, Self-Insurance Retentions, or Similar Forms of Coverage Limitations or
Modifications, must be declared to and approved by the City of Brea.

All insurance policies required shall name as additional insureds the City, its elected
officials, officers, employees, attorneys and agents, and any other parties, including
subcontractors, specified by City to be included.

The consultant is encouraged to review details of insurance requirements as noted
in Section IV, “Professional Service Agreement” and contact its insurance carriers
during the proposal stage to ensure that the insurance requirements can be met if
selected for negotiation of a contract agreement.
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SECTION Il - PROPOSAL CONTENT

A. PROPOSAL FORMAT AND CONTENT

Although no specific format is required by the City, this section is intended to provide
guidelines to the consultant regarding features which the City will look for and expect
to be included in the proposal.

1. Presentation

Proposals shall be typed, with 12 pt font, double spaced and submitted on 8
1/2 x 11" size paper, using a single method of fastening. Charts and
schedules may be included in 11” x 17” format. Offers should not include any
unnecessarily elaborate or promotional material. Lengthy narrative is
discouraged, and presentations should be brief and concise. Proposals
should not exceed seventy five (75) pages in length, including appendices.

2. Letter of Transmittal

The Letter of Transmittal shall be addressed to Steve Kooyman, P.E., City
Engineer, at a minimum, contain the following:

a. Identification of Offeror that will have contractual responsibility with the
City. Identification shall include legal name of company, corporate
address, telephone and fax number. Include name, title, address, and
telephone number of the contact person identified during period of
proposal evaluation.

b. Identification of all proposed subcontractors including legal name of
company, contact person’s name and address, phone number and fax
number.  Relationship between Offeror and subcontractors, if

applicable.

C. Acknowledgment of receipt of all RFP addenda, if any.

d. A statement to the effect that the proposal shall remain valid for a
period of not less than 90 days from the date of submittal.

e. Signature of a person authorized to bind Offeror to the terms of the
proposal.

f. Signed statement attesting that all information submitted with the

proposal is true and correct.
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3. Technical Proposal

a. Qualifications, Related Experience and References of Offeror

This section of the proposal should establish the ability of Offeror to
satisfactorily perform the required work by reasons of: experience in
performing work of the same or similar nature; demonstrated experience
working with local agencies and cities directly involved in this project; strength
and stability of the Offeror; staffing capability; work load; record of meeting
schedules on similar projects; and supportive client references. Equal
weighting will be given to firms for past experience performing work of a
similar nature whether with the City or elsewhere.

Offeror to:

(1)

(2)

3)

(4)

(5)

(6)

Provide a brief profile of the firm, including the types of services
offered; the year founded; form of the organization (corporation,
partnership, sole proprietorship); number, size and location of offices;
number of employees.

Provide a general description of the firm's financial condition, identify
any conditions (e.g., bankruptcy, pending litigation, planned office
closures, impending merger) that may impede Offeror's ability to
complete the project. City does not have a policy for debarring or
disqualifying.

Describe the firm's experience in performing work of a similar nature to
that solicited in this RFP, and highlight the participation in such work
by the key personnel proposed for assignment to this project.

Describe experience in working with the various government agencies
that may have jurisdiction over the approval of the work specified in
this RFP. Please include specialized experience and professional
competence in areas directly related to this RFP.

Provide a list of past joint work by the Offeror and each subcontractor,
if applicable. The list should clearly identify the project and provide a
summary of the roles and responsibilities of each party.

A minimum of three (3) references should be given. Furnish the name,
title, address and telephone number of the person(s) at the client
organization who is most knowledgeable about the work performed.
Offeror may also supply references from other work not cited in this
section as related experience.
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b. Proposed Staffing and Project Organization

This section of the proposal should establish the method that will be used by
the Offeror to manage the project as well as identify key personnel assigned.
Proposed Staffing and Organization are to be presented by Offeror for both
project segments identified in the Scope of Services.

Offeror to:

(1) Provide education, experience and applicable professional credentials
of project staff. Include applicable professional credentials of “key”
project staff.

(2) Furnish brief resumes (not more than two [2] pages each) for the
proposed Project Manager, Inspector and other key personnel.

(3) Identify key personnel proposed to perform the work in the specified
tasks and include major areas of subcontract work. Include the
person's name, current location, and proposed position for this project,
current assignment, and level of commitment to that assignment,
availability for this assignment and how long each person has been
with the firm.

(4) Include a project organization chart that clearly delineates
communication/reporting relationships among the project staff,
including subconsultants.

(5) Include a statement that key personnel will be available to the extent
proposed for the duration of the project, acknowledging that no person
designated as "key" to the project shall be removed or replaced without
the prior written concurrence of the City.

C. Detailed Work Plan

Offeror shall provide a narrative that addresses the Scope of Services and
shows Offeror's understanding of City's needs and requirements.

The Offeror shall:

(1) Describe the proposed approach and work plan for completing the
services specified in the Scope of Services. The description of the
proposed approach shall discuss the services in sufficient detail to
demonstrate the Offeror’s ability to accomplish the City’s objectives.

(2) Describe approach to managing resources, including a description of the role(s) of any
sub-consultants, if applicable, their specific responsibilities, and how their work will be
supervised. Identify methods that Offeror will use to ensure quality, budget, and
schedule control.
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d. Exceptions/Deviations

State any exceptions to or deviations from the requirements of this RFP,
segregating "technical" exceptions from "contractual® exceptions. Where
Offeror wishes to propose alternative approaches to meeting the City's
technical or contractual requirements, these should be thoroughly explained.
If no contractual exceptions are noted, Offeror will be deemed to have
accepted the contract requirements of the Proposed Professional Services
Agreement as set forth in Section IV.

4. Fee Proposal

Submit a Not-To-Exceed Fee Proposal in a separate sealed envelope that includes
a breakdown per task as outlined in Section V “Scope of Services”

5. Appendices

Information considered by Offeror to be pertinent to this project and which has not
been specifically solicited in any of the aforementioned sections may be placed in a
separate appendix section. Please note that this does not constitute an invitation to
submit large amounts of extraneous materials, appendices should be relevant and
brief.

B. STATUS OF PAST AND PRESENT CONTRACTS FORM

Offeror is required to complete and sign the form entitled “Status of Past and Present
Contracts” provided in this RFP and submit as part of the proposal. Offeror shall list the
status of past and present contracts where either the firm has provided services as a prime
contractor or a subcontractor during the past 5 years and the contract has ended or will end
in termination, settlement or litigation. A separate form shall be completed for each
contract. If the contract was terminated, list the reason for termination. Offeror must also
identify and state the status of any litigation, claims or settlement agreements related to any
of the identified contracts. Each form must be signed by the Offeror confirming that the
information provided is true and accurate. Offeror is required to submit only one copy of
the completed form(s) as part of the proposal and it should be included in only the original
proposal.

11
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EVALUATION AND AWARD
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SECTION Il - EVALUATION AND AWARD

A. EVALUATION CRITERIA
City will evaluate the offers received based on the following criteria:

1. Qualifications of the Firm - technical experience in performing work of a similar
nature; experience working with public agencies; strength and stability of the firm;
and assessment by client references.

2. Proposed Team and Organization - qualifications of proposed key personnel,
logic of organization; and adequacy of labor commitment and resources to
satisfactorily perform the requested services and meet the City’s needs.

3. Detailed Work Plan - thorough understanding of the City's requirements and
objectives; logic, clarity, specificity, and overall quality of work plan.

4. Fee Proposal - reasonableness of proposed fees and competitiveness of the
amount compared with other proposals.

B. EVALUATION PROCEDURE

An Evaluation Committee will be appointed to review all proposals. The committee
will be comprised of City staff and may include outside personnel. The committee
members will review and evaluate the proposals. The committee will recommend to
the Director of Public Works the firm whose proposal is most advantageous to the
City of Brea. The Director of Public Works will then forward its recommendation to
the City Council for final action.

C. AWARD

The City of Brea may negotiate contract terms with the selected Offeror prior to
award, and expressly reserves the right to negotiate with several Offerors
simultaneously. However, since the selection and award may be made without
discussion with any Offeror, the proposal submitted should contain Offeror's most
favorable terms and conditions.

Negotiations may or may not be conducted with Offerors; therefore, the proposal
submitted should contain Offeror's most favorable terms and conditions, since the
selection and award may be made without discussion with any Offeror.

City Council action will be requested by the City staff to award contract to the
selected Offeror.
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D. NOTIFICATION OF AWARD AND DEBRIEFING

Offerors who submit a proposal in response to this RFP shall be notified regarding
the Offeror awarded a contract. Such notification shall be made within three (3) days
of the date the contract is awarded.

Offerors who were not awarded the contract may obtain an explanation concerning
the strengths and weaknesses of their proposal. Unsuccessful Offerors, who wish
to be debriefed, must request the debriefing in writing or electronic mail and it must
be received by the City within three (3) days of notification of the award of contract.

14
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SECTION IV

SAMPLE
PROFESSIONAL SERVICES AGREEMENT
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SAMPLE PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this day of :

2017, between the City of Brea, a Municipal Corporation (hereinafter referred to as “CITY”) and

(hereinafter referred to as “CONSULTANT”),

A. Recitals

(i) CITY has heretofore issued its Request for Proposal pertaining to the performance
of professional services with respect to the preparation of Right-of-Way Property Acquisition
SR-57/Lambert Road Interchange (“Project” hereafter), a full, true and correct copy of which is
attached hereto as Exhibit “A” and by this reference made a part hereof,

(i)  CONSULTANT has now submitted its proposal for the performance of such
services, a full, true and correct copy of which proposal is attached hereto as Exhibit “B” and by
this reference made a part hereof.

(iii)  CITY desires to retain CONSULTANT to perform professional services necessary
to render advice and assistance to CITY, CITY’s Planning Commission, City Council and staff in
preparation of Project.

(iv) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, it is agreed by and between CITY and CONSULTANT as follows:
B. Agreement

1. Definitions: The following definitions shall apply to the following terms, except
where the context of this Agreement otherwise requires:

(@) Project: The preparation of Right-of-Way Documents described in Exhibit “A”
hereto including, but not limited to, the preparation of maps, surveys, reports, and documents, the
presentation, both oral and in writing, of such plans, maps, surveys, reports and documents to
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CITY as required and attendance at any and all work sessions, public hearings and other meetings
conducted by CITY with respect to the project.

(b) Services: Such professional services as are necessary to be performed by
CONSULTANT in order to complete the Project.

(c) Completion of Project: The date of completion of all phases of the Project,

including any and all procedures, development plans, maps, surveys, plan documents, technical
reports, meetings, oral presentations and attendance by CONSULTANT at public hearings and any
other deliverables described within Exhibit “A” and “B” hereto.

2. CONSULTANT agrees as follows:

(@) CONSULTANT shall forthwith undertake and complete the Project in
accordance with Exhibits “A” and “B” hereto and all in accordance with Federal, State and CITY
statutes, regulations, ordinances and guidelines, all to the reasonable satisfaction of CITY.

(b) CONSULTANT shall supply copies of all maps, surveys, reports, plans and
documents (hereinafter collectively referred to as “documents”) including all supplemental
technical documents, as described in Exhibits “A” and “B” to CITY within the time specified in
Exhibit “B”. Copies of the documents shall be in such numbers as are required in Exhibit “A”.
CITY may thereafter review and forward to CONSULTANT comments regarding said documents
and CONSULTANT shall thereafter make such revisions to said documents as are deemed
necessary. CITY shall receive revised documents in such form and in the quantities determined
necessary by CITY. The time limits set forth pursuant to this Section B2(b) may be extended upon
written approval of CITY.

(c) CONSULTANT shall, at CONSULTANT’s sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to comply with the
terms of this Agreement. In the event any such other persons are retained by CONSULTANT,
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CONSULTANT hereby warrants that such persons shall be fully qualified to perform services
required hereunder. CONSULTANT further agrees that no subcontractor shall be retained by

CONSULTANT except upon the prior written approval of CITY.

3. CITY agrees as follows:

(@) To pay CONSULTANT a maximum sum of

($000.00) for the performance of the services required hereunder, plus a contingency of

($000.00). This sum shall cover the cost of all staff time and all other direct

and indirect costs or fees, including the work of employees, consultants and subcontractors to
CONSULTANT. Payment to CONSULTANT, by CITY, shall be made in accordance with the
schedule set forth below. CITY must receive a written request from CONSULTANT to use

any of the contingency amount prior to performing any work that is outside the Project scope as

defined in Exhibit “B”. It will be the CITY’s sole discretion to authorize the use of the
contingency funds and the CITY must give this authorization to CONSULTANT in writing

prior to the commencement of said work. Any work performed outside the Project scope as

defined in Exhibit “B” that has not received prior written approval by CITY is assumed to have

been performed in support of said Project and included within the not-to-exceed contract

amount.

(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be paid within
a reasonable time after said invoices are received by CITY. All charges shall be in accordance
with CONSULTANT’s proposal either with respect to hourly rates or lump sum amounts for
individual tasks. Notwithstanding any provision herein or as incorporated by reference, (i) in no

event shall the totality of said invoices exceed 95% of the individual task totals described in
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Exhibits “A” and “B” and (ii) further provided that in no event shall CONSULTANT, or any
person claiming by or through CONSULTANT be paid an aggregate amount in excess of the
amount set forth in Section 3 (a).

(c) CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum payable hereunder prior to receipt by
CITY of all final documents, together with all supplemental technical documents, as described
herein acceptable in form and content to CITY. Final payment shall be made not later than 60 days
after presentation of final documents and acceptance thereof by CITY.

(d) Additional services: Payments for additional services requested, in writing, by
CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit “B” hereof, shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said Exhibit “B”.
Charges for additional services shall be invoiced on a monthly basis and shall be paid by CITY
within a reasonable time after said invoices are received by CITY.

4. CITY agrees to provide to CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A” hereto.

(b) Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Project.

(c) Such information as is generally available from CITY files applicable to the
Project.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT’s responsibility to make all

initial contact with respect to the gathering of such information.
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5.  Ownership of Written Product:

(@) Unless otherwise agreed upon in writing, all reports, documents, or other original
written material, including any original images, photographs, video files, digital files, and/or or
other media created or developed for the CITY by CONSULTANT in the performance of this
Agreement (collectively, “Written Product”) shall be and remain the property of CITY without
restriction or limitation upon its use or dissemination by CITY. All Written Product shall be
considered to be “works made for hire”, and all Written Product and any and all intellectual
property rights arising from their creation, including, but not limited to, all copyrights and other
proprietary rights, shall be and remain the property of CITY without restriction or limitation upon
their use, duplication or dissemination by CITY. CONSULTANT shall not obtain or attempt to
obtain copyright protection as to any of the Written Product.

(b) CONSULTANT hereby assigns to CITY all ownership and any and all intellectual
property rights to the Written Product that are not otherwise vested in the CITY pursuant to
subsection (a), above.

(c) CONSULTANT warrants and represents that it has secured all necessary licenses,
consents or approvals to use any instrumentality, thing or component as to which any intellectual
property right exists, including computer software, used in the rendering of the Services and the
production of all Written Product produced under this Agreement, and that CITY has full legal title
to and the right to reproduce the Written Product. CONSULTANT shall defend, indemnify and
hold CITY, and its elected officials, officers, employees, servants, attorneys, designated volunteers,
and agents serving as independent contractors in the role of city officials, harmless from any loss,
claim or liability in any way related to a claim that CITY s use of any of the Written Product is
violating federal, state or local laws, or any contractual provisions, or any laws relating to trade
names, licenses, franchises, copyrights, patents or other means of protecting intellectual property
rights and/or interests in product or inventions. Consultant shall bear all costs arising from the use
of patented, copyrighted, trade secret or trademarked documents, materials, equipment, devices or
processes in connection with its provision of the Services and Written Product produced under this
Agreement. In the event the use of any of the Written Product or other deliverables hereunder by
CITY is held to constitute an infringement and the use of any of the same is enjoined,
CONSULTANT, at its expense, shall: (a) secure for CITY the right to continue using the Written

Product and other deliverables by suspension of any injunction, or by procuring a license or
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licenses for CITY;; or (b) modify the Written Product and other deliverables so that they become
non-infringing while remaining in compliance with the requirements of this Agreement. This

covenant shall survive the termination of this Agreement.

6. Termination: This Agreement may be terminated by CITY upon the giving of a
written “Notice of Termination” to CONSULTANT at least fifteen (15) days prior to the date of
termination specified in said Notice. In the event this Agreement is so terminated,
CONSULTANT shall be paid on a pro-rata basis with respect to the percentage of the Project
completed as of the date of termination. In no event, however, shall CONSULTANT receive more
than the maximum specified in paragraph 3(a), above. CONSULTANT shall provide to CITY any
and all documents, data, studies, surveys, drawings, maps, models, photographs and reports,
whether in draft or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

7. Notices and Designated Representatives: Any and all notices, demands, invoices

and written communications between the parties hereto shall be addressed as set forth in this
section 7. The below named individuals, furthermore, shall be those persons primarily responsible

for the performance by the parties under this Agreement:

CITY REPRESENTATIVE CONSULTANT REPRESENTATIVE
NAME CONSULTANT NAME

1 Civic Center Circle Consultant Address

Brea, CA 92821 Consultant Address

Any such notices, demands, invoices and written communications, by mail, shall be deemed to
have been received by the addressee forty-eight (48) hours after deposit thereof in the United States
mail, postage prepaid and properly addressed as set forth above.
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8. Insurance: The CONSULTANT shall not commence work under this contract until
it has obtained all insurance required hereunder in a company or companies acceptable to CITY
nor shall the CONSULTANT allow any subcontractor to commence work on its subcontract until
all insurance required of the subcontractor has been obtained. The CONSULTANT shall take out
and maintain at all times during the life of this contract the following policies of insurance:

(a) Workers Compensation insurance: Before beginning work, the CONSULTANT
shall furnish to the CITY a certificate of insurance as proof that it has taken out full compensation
insurance for all persons whom the CONSULTANT may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of the State of
California. Such insurance shall be maintained in full force and effect during the period covered
by this contract. Further, such policy of insurance shall provide that the insurer waives all rights of
subrogation against CITY and its elected officials, officers, employees and agents.

In accordance with the provisions of Section 3700 of the California Labor Code, every
contractor shall secure the payment of compensation to his employees. CONSULTANT, by
executing this Agreement, certifies as follows:

“I am aware of the provisions of Section 3700 of the labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of work of this
contract.”

(b) For all operations of the CONSULTANT or any subcontractor in performing the
work provided for herein, insurance with the following minimum limits and coverage:

(1) Commercial General Liability (occurrence) - for bodily injury, death and

property damage for products/completed operations and any and all other activities undertaken by

the CONSULTANT in the performance of this Agreement.
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(2) Comprehensive Automobile Liability (occurrence) - for bodily injury,
death and property damage insuring against all liability arising out of the use of any vehicle.

(3) Professional Errors and Omissions Liability - insuring against all liability
arising out of professional errors and/or omissions, providing protection of at least Two Million
Dollars and Zero Cents ($2,000,000.00) for errors and/or omissions (“malpractice”) of
CONSULTANT in the performance of this Agreement. Such policy may be subject to a deductible
or retention in an amount acceptable to CITY and shall further be subject to the provisions of
subsections (2) and (6) of Section c, below. If a “claims made” policy is provided, such policy
shall be maintained in effect from the date of performance of work or services on CITY’s behalf
until three (3) years after the date the work or services are accepted as completed. Coverage for the
post-completion period may be provided by renewal or replacement of the policy for each of the
three (3) years or by a three (3) year extended reporting period endorsement which reinstates all
limits for the extended reported period. If any such policy and/or policies have a retroactive date,
that date shall be no later than the date of first performance of work or services on behalf of CITY.
Renewal or replacement policies shall not allow for any advancement of such retroactive date.

Each such policy or policies shall include a standard “notice of circumstances” provision, and shall
be subject